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Cession of Land 
To Bolivia Urged 
In Taena Dispute 


Secretary of State Suggests 
Chile and Peru Give Up 
Claims to That Province 
and to Arica. 


Plan Is Transmitted 
To Two Governments 


Acceptance, Mr. Kellogg Says, 
b Would Not Involve 


Any Sacrifice of 
National Honor. 

Frank B. Kellogg, Secretary of State, 
has sent a memorandum (the full text of 
which is given below) to the Govern- 
ments of Chile and Peru proposing that 
the Tacna-Arica issue be settled by giv- 
ing both provinces to Bolivia. 

The memorandum was dispatched to 
the American Embassies in both Santi- 
ago and Lima for transmission to the 
Chilean and Peruvian Governments on 
November 30 and at the same time 
handed to Ambassador Velarde, of Peru, 
and Ambassador Cruchaga, of Chile, in 
Washington. It was made available for 
publication on December 2. 


Secretary Kellogg proposed that the 
two provinces be ceded to Bolivia, with 
the exception of the promontory of 
Morro, which should be placed in the 
hands of an international commission in 
order that.a lighthouse might be erected 
upon it to commemorate the friendly set- 
tlement between Chile and Peru. 

The two provinces, under Secretary 
Kellogg’s proposal, would be demilitar- 
ized, and the city of Arica would be made 
















a free port with no discrimination in 
favor of Chile, Bolivia or Peru in rail- 
Yoad or any other rates. 


At the same time Secretary Kellogg 
proposed a treaty of friendship be drawn 
up between Chile and Peru and that dip- 
lomatic relations be resumed. He offered 


[Continued on Page 3, Column 5.] 


endar Announced 
For Senate Session 


Bills and Resolutions Left Over 
and Subject to Reconsid- 
eration Are Listed. 


The United States Senate has just is- 
sued its prospective calendar, dated De- 
cember 6, showing Senate and House 
bills and resolutions left over in the Sen- 
ate when Congress adjourned on July 3 
and which are subject to consideration 
during the ten working weeks of the final 
session of the 69th Congress. The House 
calendar, it was stated at the Capitol, 
will be issued just before the convening 
of Congress. 


The special order on the. Senate calen- 
dar is for consideration of the rivers and 
harbors bill, (House bill 11,616), which 
cannot be laid aside then except by un- 
animous consent, under an agreement 
reached June 30. 


Bills in conference between the two 
houses are: Radio regulation (House bill 
9971), sent to conference on July 2; 

Amendment of the national banking 
act, (House bill 2), sent to conference 
May 13 and again on June 25. 

Promotion of retired army officers, 
(House bill 5028), sent to conference on 


pray 3. 
i Assiniboine Indian claims, (Senate 
sent to conference July 2 


2141 ; 
fs f of Horce G. Knowles, (Senate 
bi 8), sent to conference May 3. 
Among the bills pending in the Senate 
under its general orders of the last ses- 
sion are: 


Migratory bird bill (Senate bill 2607), 
to meet more effectively the obligations 


of the existing migratory bird treaty 


with Great Britain by establishment of 


migratory bird refuges and furnishing 


adequate protection of migratory birds 


and establishment of public shooting 


grounds to preserve the American sys- 
tem of free shooting. 

Amendment of the interstate commerce 
law (Senate bills 1148, 2808 and 3889) ; 
coal regulation (Senate bill 4177); to 
promote agriculture (Senate bill 3473), 
and amendment of the agricultural 
credits act (House bill 9268); Creation 


[Continued on Page 16, Col. 7.] 





Secretary Wilbur Plans 
Asking Bids on Cruisers 
Curtis D. Wilbur, Secretary of the 


Navy, announced orally on December 1, 
that he has been considering the ques- 


tion of advertising for bids for the con- | 


struction of three light cruisers. 

Proposals for bids will be published, 
* he said, and private shipyards will have 
an opportunity to present their offers for 
he construction. Bids will be called for 
the hulls and engines of the vessels sep- 
arately, Mr. Wilbur said. 














In Several Industries 


Basis for Work Is Not New De- 


parture, Says Commissioner 
of Labor Statistics. 





A working week of five days is not 
a new departure in American industry, 
several trades already having adopted 
it, and it is coming “as rapidly as it 
is necessary for it to come,” Ethelbert 
Stewart, Commissioner of Labor Statis- 
tics, Department of Labor, told dele- 
gates attending the annual convention 


of the National Amusement Parks As- | 


sociation in Chicago on December 1. 
Mr. Stewart said, in part: 

“You have all noticed of course the 
statement by Mr. Ford that hereafter 
his plants would run on a five-day week 
—40-hour week. But there is nothing 
particularly new about this. The regu- 
lar five-day week is quite common in 
the manufacture of men’s clothing. 
This does not always mean a 40-hour 
week but it does mean a five-day week. 

“Under recent agreements most of 
the fur workers, an industry employing 


[Continued on Page 3, Column 1.] 


Visual Signals Suggested 
For Use of Merchant Ships 


Adoption of a plan of signal proce- 
dure which would enable vessels of the 
merchant marine to communicate with 
naval vessels and with one 


another | 


Entered as Second-Class Matter March 4, 1926, at the Post 
Under the Act of March 38, 1879. 


Five-Day Week Used 


through the use of visual signals is ad- | 


vocated by Curtis D. Wilbur, Secretary 
of the Navy, and to this end he has writ- | 
ten letters to steamship associations, the 
Department of the Navy announced on 
December 1. 

The Secretary, it was announced, has 
received a favorable reply from the Paci- 
fic American Steamship Association. 


announcement, suggests that merchant 
ships be required to develop the ability 
to exchange visual signals in daylight by 
international flags and semaphores. 

The text of Mr. Wilbur’s state- 
ment will be published in the issue 
of December 3. 


| 
| 
The plan, according to the Department’s 


| 


Economic Loss 


Laid to Chicago 


Drainage Canal 


Engineer Estimates Diver- 
sion of Water Represents 
Capital Value of 
$14,000,000. 


States which oppose diversion of the 
waters of the Great Lakes through the 
Chicago Drainage Canal continued pres- 
entation of evidence in support of their 
side of the case when hearings were re- 
sumed, December 1, before Charles 
Evans Hughes as special master of the 
Supreme Court of the United States. 

Colonel Hugh L. Cooper, builder of 
the Keokuk and Muscle Shoals hydro- 
electric developments, was the first wit- 
ness. Colonel Cooper appeared for the 
six eastern States which are combatting 
the State of Illinois and the Chicago 
Drainage District, and for six allied Mis- 
sissippi Valley States. 


Economic Loss Alleged. 


He was examined by Newton D. Baker, 
former Secretary of War, who sought to 
bring out testimony to the effect that 
the total diversion at Chicago is creat- 
ing an economic loss to the whole 
country. 

The witness presented figures to show 
that utilization of water for power in 
the Chicage river valley represented a 
wastage of 80 per cent, as compared 
| with the use of the same water in St. 
Lawrence river power developments. 
Power development in the Chicago Drain- 
age Canal, he said, is about 11.2 horse- 
power per second foot and in the St. 
Lawrence river, about 50 horse-power 
per second foot of water. 

Colonel Cooper stated that he had 
studied the St. Lawrence river power 
possibilities for about eight years, with 
special attention to the International 


[Continued on Page 8, Column 4.] 








WASHINGTON, 





yr should be our earnest en- 


the nation shall profit, by the ex- 
ample and experience of govern- 
ment.” 








THURSDAY, DECEMBER 2, 1926. 





In Supreme ee 





Decision Sought on Whether 
Trial Judge May Refuse to 
Instruct on Law. 


The Supreme Court of the United 
States, in the case of United States of 
America v. Trenton Pétteries Co. et al., 
has been asked to rule upon the question 
of whether in the trial of a case under 
the Sherman Anti-Trust Act the trial 
court may refuse to charge the jury that 
if the evidence shows @ price agreement 
among the defendants, representing a 
substantial part of the trade involved, 
that the jury must then consider whether 
such price agreement was an undue and 
unreasonable restraint of trade. 

The case, No. 27, if on writ of cer- 
tiorari to the Circuit Court of Appeals 
for the Second Circuit. William J. Dono- 
van argued the case for the Government, 
and Charles E. Hughes (George Whar- 
ton Pepper, E. L. Katzenbach, George H. 
Calvert, J. W. Bishop, Jr., and H. S. 


[Continued on Page 16, Column 1.] 





Mail Delivery Next Day, 
Coast to Coast, Predicted 


Postmaster General New, in a state- 
ment issued December 1, predicted the 
lapse of only one business day for mail 
between the Atlantic and Pacific coasts, 
when the lighting of the transconti- 
nental air mail route is completed. 

The ‘Post Office Department, Mr. New 
said, is now considering a route down 
the Atlantic coast which, when placed 
in operation, will give direct service be- 
tween Boston, Mass., and the tip of the 
Florida peninsula, with a possible later 
extension to Havana. Mr. New also 
discussed the operations of government- 
operated and contract air mail routes in 


the-fiscal year 1925-26, as well as the 


possibility of the transcontinental and 
the overnight New York-Chicago routes 
being turned over to private contractors. 
The text of Mr. New’s statement 
will be published in the issue of 
December 3. 





a 
Potteries Case Argued | American Foree 





Subscription By Mail: 
$15.00 per Year. 


President of the United States. 











deavor to profit, and to see that 


—Chester A. Arthur. 


1881—1885. 


YEARLY INDEX 


otk 


PRICE 7 CENTS” "#2, 














Not to Protect 
China Customs 


Destroyers Sent to Hankow 
Only to Guard American 
Rights, Says State 
Department. 


The Department of State stated orally 


December 1, that the two American de- 
stroyers “Pope” and “Truxton” which 
have been ordered to Hankow would not 
participate in the protection of the Chin- 
ese Maritime Customs’ Service there. 
British and French forces have been 
landed at Hankow to protect their na- 
tionals and the customs service. 

The collection of Chinese customs du- 
ties, the Department feels to be entirely 
a matter which concerns the Chinese, de- 
spite the fact that the Chinese Maritime 
Customs Service was previously operated 
almost entirely by foreigners, and its 
proceeds went chiefly to pay off the Boxer 
indemnities to foreign countries and in- 
terest on foreign loans to China. 

Distribution Outlined. 

Under the Chinese Maritime Customs 
Service the funds collected were dis- 
tributed first to the governments which 
had claims on China, and the remainder 
to the Chinese Government in Peking. 
The United States under this arrange- 
ment returned its Boxer indemnity funds 
to China for the education of Chinese 
students tn the United States. 

Although the Chinese Maritime Cus- 
toms Service was responsible directly to 
the Chinese Government, and was paid 
by it, the rate of duties collected was 
fixed by foreign countries having treaty 
rights in China at 5 per cent for all im- 
;ports and, exports. 

The Chinese Customs Conference which 
met in Peking last year, and at which 
the United States was represented by 


[Continued on Page 16, Col. 2.] 
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Democrats to Frame 


Bill to Reduce Taxes 


Abolition of Nuisance Levies 
and Cut in Corporation 
Rates Is Proposed. 


Democratic members of the House 
Committee on Ways and Means, at a 
meeting December 1, authorized their 
ranking minority member, Representa- 
tive Garner (Dem.), of Uvalde, Texas, 
to introduce a tax reduction bill in the 
House early next week. 

The bill, according to a statement au- 
thorized by the Democratic members 
| present, and issued by Hunter Osborne, 
as director of publicity, would ‘‘relieve 
taxpayers to the extent of approxi- 
mately $350,000,000.” 

All the Democratic members of the 
committee, except Representative Crisp, 
of Americus, Ga., were present at the 
meeting. Representative Hull (Dem.), 
of Carthage, Tenn., also issued an in- 
dividual statement of his views. 

Reduction of $350,000,000. 

The following is the full text ofthe 
statement authorized by the Democratic 
members and made public from the 
House minority rooms in the House 
office building: 

“At a meeting of Democratic members 


[Continued on Page 11, Column 3.] 


Rock Island Seeks Issue 
Of $1,000,000 Gold Bonds 





The Chicago, Rock Island & Pacific 
Railway has applied tothe Interstate 
Commerce Commission for authority to 
issue $1,000,000 of general mortgage 4 
per cent gold bonds, to reimburse its 


treasury for expenditures, and $1,000,000 


| of first and refunding mortgage 4 per 


cent gold bonds. 

The general mortgage bonds are not 
to be sold but are to be deposited with 
the trustee of the first and refunding 
mortgage in exchange. for the refunding 
bonds, which are to be held in the treas- 
ury for use as collateral, from time to 





time, for short term notes. 





lilo, Suamneieaies of All News Contained in Today’s Issue 





Advertising News 


Secretary of the Navy announces he 
is considering advertising for bids for 
construction of three light cruisers. 

Page 1, Col. 1 


Aeronautics 


The Department of Commerce ad- 
vised of restrictions imposed by Gov- 
ernment of India on importation of air- 
craft and parts of aircraft along north- 
western frontiers. 

Page 5, Col. 5 

Postmaster General New forecast 
delivery of mail day after sending in 
coast-to-coast air service on comple- 
tion of lighting program. 

Page 1, Col. 4 

Austrian airplane traffic is reported 
as increasing rapidly with new lines 
and cargo routes planned. 

Page 5, Col. 4 

Canadians consider air mail questions 
at Imperial Conference in London. 

Page 5, Col. 7 


Agriculture 


Poultry specialist of Bureau of Ani- 
mal Industry presents standard breed- 
ing plan for poultry and urges its adop- 
tion by states. 

Page 4, Col. 7 

Estimates on hop crop in Germany 
are reported in cablegram from Inter- 
national Institute of Agriculture at 
Rome. 

Page 4, Col. 3 

Department of Agriculture reports 
increase in crop production for 1926, 
but decline in quality. 

Page 4, Col. 4 
* Weather reported generally favorable 
for crops in review for week ending 
December 1. 

Page 4, Col. 5 


e 
Anti-Trust Laws 

Supreme Court of the United States, 
in Government’s appeal in antitrust 
suit: against Trenton Potteries Co., 
asked to decide whether trial judge may 
properly refuse to instruct jury on in- 
terpretation of law regarding restraint 

in trade. 
Page 1, Col. 4 


Automotive Industry 


Uruguay raises import duty on auto- 
mobiles. 
Page 1, Col. 7 


Books-Publications 


Publications issued by the United 
States Government. 
: Page 14, Col. 5 


Banking 


Department of Commerce announces 
particulars of loan sought by Palestine 
Government for purchase and construc- 
tion of communications. 

Page 11, Col. 7 

Daily statement and analysis chart of 
the condition of the United States 
Treasury. 

Page 11, Col. 6 

French ministry of commerce declares 





illegal gold contract clause used as 
franc fluctuated. 
Page 16, Col. 4 
Foreign Exchange rate. 
Page 11, Col. 2 
See “Railroads.” 


Bankruptcy 


See “Court Decisions.” 


Chemicals 


See “Court Decisions.” 


Child Welfare 


Secretary of Labor says department 
will aid in Pennsylvania survey of child 
welfare conditions in that State. 





Page 2, Col. 4. 


Commerce-Trade 


Report of Rumanian grain passing 
Constantinople in week ending Novem- 
ber 26. 

Page 9, Col. 3 

Yogoslavian imports from United 
States showed decline in first half of 
1926. 

Page 9, Col. 5 

Polish manufacturers reported as 
planning to compete for United States 
trade. 

Page 9, Col. 6 

Easier tendency shown in copra mar- 
ket in Manila, with all mills reported 
operating in week ending November 26. 

Page 16, Col. 7 

Weekly index of business chart by the 
Department of Commerce. 

Page 9, Col. 2 

See “Aeronautics.” “Customs.” “Lum- 
ber.” “Rubber.” “Textiles.” “Wool.” 


Congress 


Minority members of House Ways 
and Means Committee authorize draft 
of tax reduction bill to reduce revenues 
by $350,000,000 by abolition of nuisance 
taxes and reduction of tax on corpora- 
tions. 

Page 1, Col. 6 

Senate announces calender for 
coming session showing left-over bills 
and resolutions subject to reconsidera- 


tion. 
Page 1, Col. 
Corporations 
See “Congress.” 


Cotton 


Damage to cotton crop reported in 
Punjab, India. 


1 


Page 4, Col. 3 
Court Decisions 


District Court injoins prohibition 
authorities from revoking permit of 
makers of toilet preparations to with- 
draw alcohol, until question of alleged 
disobedience of certain regulations has 
been definitely settled. 

Page 12, Col. 2 

District Court upholds bankrupt’s 
denial of fraud in payments of money 
prior to insolvency and declares proof 
of concealment or attempt to swindle is 
insufficient to prove error in valuation 
lacking. 

Page 12, Col. 7 


District Court holds burden upon one 
asserting accord and satisfaction was 
not sustained in case involving dispute 
over salary following discharge of em- 
ploye. 

Page 18, Col. 3 

District Court, in restoring permit to 
withdraw alcohol, says issuance and re- 
vocation of such permits are adminstra- 
tive acts. 

Page 15, Col. 1 

District Court dismisses petition of 
Director of Naturalization for cancella- 
tion of naturalization affidavit. 

Page 15, Col. 7 


Circuit Court of Appeals holds ex- 
tension of time to file petition for dis- 
charge in bankruptcy is known, and 
when shown bankrupt was unavoidable 
prevented from filing within the limited 
period, or without sufficient funds or ab- 
sent from the jurisdiction, there is no 
grounds for extension. 

Page 12, Col. 1 

Cireuit Court of Appeals holds in- 
crease in license tax valid as applied 
to provisional license issued under old 
rates. 

Page 6, Col. 2 


Circuit Court of Appeals reverses de- | 


cision holding Government liable for 
damages to barge while in possession 
of Quartermaster’s Corps. 
Page 7, Col.7 
Circuit Court of Appeals holds that 
manufacturer has right to select custo- 
mers and maintain price in absence of 
attempt to do so by cooperation. 
Page 15, Col. 2 
Circuit Court of Appeals holds 
trustee can compel bankrupt to release 
concealed property. 
Page 7, Col. 1 
Continuation of ruling by Supreme 
Court of District of Columbia admitting 
in evidence at trial of E. L. Doheny and 
A. B. Fall statements made voluntarily 
by them at Senate committee hearings. 
Page 7, Col. 2 


See “Customs.” “Supreme Court.” 


Customs 


| 
Treasury Department rules country 


of origin must shown on woven labels 
for use in wearing apparel. 
Page 12, Col. 6 
Customs Court reduces duty on 
capers in salt. 
Page 13, Col. 5 
Customs Court reclassifies duty on 
lenses. 
Page 13, Col. 7 
Custom Court Reverses collector in 
reducing duty on chocolate. 
Page 12, Col. 7 


Education 


Study of statistics of private com- 
mercial and business schools by Bureau 
of Education shows decrease in number 
and fewer enrollments. 

Page 2, Col. 5 

Bureau of Education announces new 
standards of scholarship have been 
adopted for Filipino students sent to the 
United States for further education. 

Page 2, Col. 7 

Dr. Joseph Goldberger, of Public 





Health Service, describes an investiga- 
tion into the causes and cure of 
Pellagra. 





Page 16, Col. 3 

Canadian pulp and paper producers 

raise fund to build forest products lab- 
oratory at McGill University. 

Page 16, Col. 2 


Electrical Industry 


Bureau of Standards finds firefly as 
light producer has ten times efficiency 
of electric light plant. 


Foodstuff s 


Page 5, Col. 7 


See “Agriculture.” 


Foreign Affairs 
Department of State says Destroy- 


| ers Pope and Truxton, sent to Hankow, 


| 
| 
| 
China, will not participate in protec- 
tion of Chinese Maritime Customs 
Service there, but will be used solely 
to protect American. property. 
Page 1, Col. 5 
Secretary of State suggests Chile 
and Peru settle dispute over Tacna 
and Arica by ceding both provinces 
to Bolivia. 
Page 1, Col. 1 
Department of Commerce announces 
| 
| 
| 
| 
| 


| particulars of loan sought by Palestine 


Government for purchase and construc- 
tion of communications. 
Page 11, Col. 7 


Gov't Personnel 


Navy Department reports changes in 
member personnel assigned to Brazil- 
ian Mission. 

Page 5, Col. $ 

Cc. W. Hunt, of Iowa, selected as 
chairman of Federal Trade Commission 
for next year. 

Page 16, Col. 6 

Daily decisions by the General Ac- 
counting Office. 

Page 14, Col. 2 

Orders ‘issued to the personnel of the 
War Department. 

Page 14, Col. 5 

Orders issued to the personnel of the 
Navy Department. 

Page 14; Col. 5 
Gov't Supplies 

Department of Justice to consolidate * 
buying for three Federal prisons if sat- 
isfactory price on supplies can be se- 
cured. 

9 


~» 


Page 2, Col. 7 


Gov't Topical Survey 
Dr. Joseph Goldberger, of Public 
Health Service, describes an investiga- | 
of 
i 
} 
| 


tion into the and 


Pellagra. 


causes cure 


Page 16, Col. 3 
Home Economics 


Specialist of Bureau of Home Eco- 
nomics explains methods of working to 
test quality of meats. 

Page 2; Col. 1 | 


Immigration 


Twelve defendants in case involving 
smuggling of aliens plead guilty in Bos- 





ton, Mass., and are sentenced to year 
and a day in prison and a fine of $300 
each in nearly all cases. 
Page 3, Col. 6 
Deportation activities against aliens 
is declared important phase of work in 
Immigration Service. ~ 
Page 3, Col. 1 


Inland W aterways 


Witness for opponents to diversion 


| of waters of Great Lakes through 


Chicago drainage canal, at hearing be- 
fore Special Master of the Supreme 
Court of the United States, estimates 
that economic loss by wastage of 
power represents a capital value of 
$14,000,000. 

Page 1, Col. 3 


Insular Affairs 


Continuation of full text of annual 
report of Chief of Bureau of Insular 
Affairs, Department of War. 

Page 8, Col. 1 

See “Education.” 


Insurance 


Increase in train accidents reported 
for first eight months of 1926 over same 
period last year, but resultant deaths 
fewer. 


Page 10, Col. 7 | 


Iron and Steel 


Chart showing comparative  ship- 
ments of steel shelving in October, 1926, 
September, 1926 and October, 1925. 

Page 8, Col. 5 


| Judiciary 


Continuation of ruling by Supreme 
Court of District of Columbia admitting 
in evidence at trial of E. L. Doheny and 
A. B. Fall statements made voluntarily 
by them at Senate committee hearings. 

Page 7, Col. 2 
. Twelve defendants in case involving 
smuggling of aliens plead guilty in Bos- 
ton, Mass., and .are sentenced to year 
and a day in prison and a fine of $300 
each in nearly all cases. 

Page 3, Col. 6 

Letter of President Harding indors- 
ing policy of Departments of Navy and 
Interior in handling oil lands is intro- 
duced in Fall-Doheny trial. 

Page 4, Col. 1 

See “Court Decisions.” “Customs.” 
“Patents.” “Supreme Court.” ‘“‘Taxa- 
tion.” 


Labor 


Five-day working week not a new 
departure in American industry, Com- 
missioner of Labor Statistics says in 
address at annual convention of Na- 
tional Amusement Parks Association. 

Page 1, Col. 2 

Continuation of full text of summary 
of report on working time and condi- 
tions of labor in cotton mills. 

Page 3, Col. 7 


Lumber 
Higher freight rates between United 


[CONTINUED ON PAGE THREE.] 




















l Restliecaatts Told 


To Keep Account 
Ot Depreciation 


Orders by I. C. C. for System 
of Crediting Losses Are 
Extended to Telephone 

Companies. 


Data Held Necessary 
In Determining Rates 


System Also Described as a 
Necessary Measure of Self- 
Protection to 
Carriers. 


Orders requiring all telephone com- 
panies of Classes A, B and C, and all 
steam railroads subject to the Interstate 
Commerce Act to set up a system of de- 
preciation accounting, effective on Janu- 
ary 1, 1928, covering 26 specified classes 
of fixed capital in the case of telephone 
companies and of 44 classes of common- 
carrier property in the case of the rail- 
roads, including fixed property as well 
as equipment, were made public on De- 
cember 1 by the Interstate Commerce 
Commission, following an extensive in- 
vestigation. (The full text of a sum- 
mary of the report is given below.) 

The commission’s proceeding was in- 
stituted under Paragraph 5 of Section 
20 of the Interstate Commerce Act as 
amended by the Transportation Act in 
1920, which requires the commission as 
soon as practicable to prescribe, for car- 
riers subject to the act, the classes of 
property for which depreciation charges 
may properly be included under operat- 
ing expenses, and the percentages of de- 
preciation which shall be charged with 
respect to each of such classes of prop- 
erty, classifying the carriers as it may 
deem proper for this purpose.” 

Railroads have heretofore been re- 
quired by the commission to, accrue de- 
preciation charges on equipment, but it 





[Continued on Page 10, Column 2.] 


Plan to Cut Rates 
On Grain Is Argued 


Interstate Commerce Commis- 
sion Considers Proposal of 
Two Railroads. 


Oral argument was heard by the Inter- 
state Commerce Commission December 1 
on the proposals of the Minneapolis & St. 
Louis Railway and the Minneapolis, St. 
Paul & Sault Ste. Marie Railway to re- 
duce their freight rates on grain and 
grain products from Minneapolis, St. 
Paul and Duluth to eastern points by 6 
cents per 100 pounds. Tariffs proposing 
such a reduction were suspended by the 
Commission some time ago on protests 
filed by the other railreads and certain 
of the milling interests, particularly in 
the southwest, on the ground that it 
would disturb the rate structure and lead 
to unwarranted reductions in the reve- 
nues of the railroads generally. 


Reduction Is Opposed. 

The railroads proposing the reduction 
and the Minneapolis milling interests 
took the position that the reduction is 
required to improve the relation of Min- 
neapolis to Duluth and to attract some 
traffic to the two roads which they allege 
has been lost by them to the rail-and- 
water routes through Duluth to Buffalo. 

Counsel for the roads contended that 
all they sought was to regain part of 
the tonnage they had handled in the 
pre-war days. At present, they said, the 
combination of rates from Duluth to 
Buffalo mills via the lakes gives an ad- 
vantage of 15 cents over the combina- 


[Continued on Page 11, Column 6.] 





Duty of Automobiles 
Increased in Uruguay 


The Department of Commerce has been 
informed of changes in the Uruguayan 
tariff on automobiles, bodies and tires. 

The full text of the department’s state- 
ment follows: 

An additional increase of 10 per cent 
in the Uruguayan import duty applicable 
to automobiles, automobile chassis and 
pneumatic tires in general was made 
effective November 3, according to a 
cablegram from the Commercial Attache 
at Montevideo. The rates of duty to 
which these commodities are subject are 
therefore as follows: 

Forty-nine per cent of the official valu- 
ation on automobiles valued up to 1,000 
pesos; 54 per cent on automobiles valued 


about 1,000 pesbs and up to 3,000 pesos; | 


59 per cent on automobiles of higher 
value; and 55 per cent on pneumatic 
tires. These rates include the orn 
customs surtaxes. 

The import duty on trucks, tradbene: 
and solid rubber tires is not affected by 
the increases reported im Commerce re- 
ports for September 27 nor by the pres- 
ent increases. 
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Education 


Methods of Cooking Investigators Find St. Elizabeths Hospital 
| Not Excelled in Competency of Its Staff 


Explained in Testing 


Palatability of Meats 


Standard Procedure Is Em- 
ployed in Search for Fac- 
tors Which Influence 

~ Quality. 


A discussion of the correlating of 
cooking research with factors which in- 
fluence the quality and palatability of 
meat was presented by Miss Lucy M. 
Alexander, of the Bureau of Home Eco- 
nomic¢s, before a recent meeting of the 
American Society of Animal Production 
in Chicago. 

Standard methods of cooking to de- 
termine quality in connection with a co- 
operative research carried on by the 
Bureau of Home Economics, the Bureau 


~ 


of Animal Industry, and State experi- | 


ment stations were explained by Miss 
Alexander in her speech, the full text 
of which follows: 

It may be well to consider the object 
of cooking meat. It is not to increase 
its digestibility, but for aesthetic rea- 
sons: to increase its palatability through 
developing flavors and modifying texture, 
to improve its attractiveness as regards 
appearance as an article of food, and 
in some cases to destroy bacteria. 

In roasting and broiling, cooking 
browns the outer surface and develops 
flavors in the extractives. 
ens the contiective tissue of meat—this is 


particularly important in the case of the | 


less tender cuts of meat; it further im- 


proves texture through the coagulation | 
Cooking changes the | 
color of meat to an extent which varies | 


of the protein. 


according to the degree to which it is 
heated, in accordance with. the taste of 
the individual. 


The cooking which we have been con- 
sidering applies to the household, hotel 
and restaurant. What we are most con- 
cerned with tonight is cooking for the 
purpose of determining the quality of 
meat. 

Cooking in this case is not primarily 
to produce an attractive dish, although 
that should be done if possible. Its func- 
tion is to prepare the meat in a way 
which will enable those who test it to 
estimate the inherent characteristics of 
the meat under consideration, and 
furthermore, what is equally important, 
to prepare it under conditions which are 
applicable to the kind and the cut of 
meat in question and under conditions 
which can be standardized. 

Only by uniform cooking can differ- 
ences be detected between two pieces of 
meat. If differences are found they 
should be the results of variation in feed- 
ing or of some characteristics of the ani- 
mals. The effect of cooking in itself 
must be minimized as much as possible. 
Cooking is just a cog in the machinery of 
determining palatability. 

Dr. H. S. Grindley, Miss Isabel Bevier, 
and Miss Elizabeth Sprague at the Uni- 
versity of Illinois laid down the method 
of obtaining uniform cooking by cooking 
to given temperatures to attain a given 
state of doneness. It is necessary to de- 
termine what is the right degree of done- 
ness that is desirable for the study of the 
palatability of meat. 

This will vary with the different kinds 
of meat. For beef it appears that a 
medium rare roast, somewhat on the rare 
side, yields the maximum of inherent— 
not developed—fiavor and indicates the 
natural juiciness of the meat. For mut- 
ton, pork and veal it seems probable that 
@ greater degree of doneness is neces- 
sary and desirable. 

Condition for Beef Ribs. 

The present conditions for roasting 
beef ribs are to sear for 20 minutes in 
an over previously heated to 275 degrees 
C., then transfer to an over heated to 
125. degrees C. and cook at this low tem- 
perature until the center of the roast 
reaches 57 degrees C. When taken from 
the over the temperature will rise, on an 
average, 5 degrees C., making a final 
temperature of about 62 degrees C. This 
gives a rare—medium rare roast. On 
the average the time required in the 
over is about 20 minutes to the pound. 

The four demonstration roasts which 
you saw this afternoon were cooked un- 
der these temperature conditions. The 
roasts served here this evening were 
cooked at higher oven temperatures and 
for shorter times by the chef of the hotel. 

In household cooking, if one wishes a 
rare roast the final internal temperature 
should be about 55 degrees C. to 65 de- 
grees C.; for a medium done roast about 
65 degrees C. to 70 degrees C., and for a 
well-done roast about 70 degrees C. to 
80 degrees C. _ These are the values 
given by Sprague and Grindley in their 
— on the precise method of roasting 

ef. 

The method of cooking mutton and 
lamb is being investigated at the Bureau 
of Home Economics. The conditions of 
oven temperature for beef. have been re- 


tained for mutton and lamb, but the in- | 


ternal temperature of the roast when 
taken from the over is 75 degrees C. 

The methods for pork are being inves- 
tigated at the University of Minnesota. 
We do not know just what they will be— 
possibly about 88 degrees C, as the final 
temperature of the meat. 

Under these conditions, with accurate 
method of regulating oven temperatures, 


the conditions of similar roasts are very | 


much alike, and we believe the differences 
to be done in the development of standard 
in the product are not tht results of dif- 
ferences in cooking. There is much yet 
procedures for different methods of cook- 
ing and for the different cuts of meat. 
It is possible that there are other cuts 
of meat which will give a better indi- 
cation of the quality; in the case of beef, 
other cuts than the standing rib roast. 

At the present time roasting is the 
only method employed in the Bureau of 
Home Economics, since the method of 
cooking for palatability must be capable 

being standardized, and oven temper- 


Cooking soft- | 


| It was stated orally, December 1, at 
the Department of the Interior, that the 
committee of medical advisers appointed 
by the Secretary of the Interior to con- 
| duct a survey of St. Elizabeths Hospital 


| the Federal institution for the insane, 
| have submitted their report to Secretary 
Work. 

Members of the committee making the 
report are Dr. George M. Kline, commis- 
sioner, Massachusetts Department of 
Mental Diseases, Boston, Mass.; Dr. H. 
W. Mitchell, superintendent, Warren 
State Hospital, Warren, Pa.; Dr. Arthur 
Ruggles, professor of psychiatry at Yale 
University and formerly superintendent 
of Butler Hospital, Providence, R. I.; Dr. 
| Owen Copp, consultant, Pennsylvania 
Hospital, Philadelphia, Pa.; and Dr. S. E. 
Smith, provost, Indiana University, In- 
| dianapolis, Ind. 

The committee began its work Septem- 
ber 20 and completed the survey October 
25. The report was filed December 1. 

Appreciation of Hospital Service. 

The report it was stated, declared in 
part: 

“St. Elizabeths Hospital is not excel- 
led by any hospital known to us in com- 
petency of its medical and nursing staffs; 
in completeness of provision for medical 
and surgical treatment of physical ill- 
ness of patients; in specialized study of 
difficult and doubtful mental conditions; 
| in interest and earnestness of effort in 
medical research; in the use of measures 
| of prevention and cure of mental illness; 
in dissemination of the results of its re- 
search and experience through numerous 
publications for the benefit of the public 
and the medieal profession; and, finally, 
in utilizing exceptional educational facili- 
| ties in training physicians, nurses and 
welfare workers for service in State hos- 
pitals and community.” 

“These results have been achieved,” 
the report states, “under the inspiration 
and direction of the present medical 
superintendent and have made, in all 
these respects, St. Elizabeths Hospital 
preeminently a modern hospital for the 
scientific treatment and. humane care of 
mental patients.” 

Overcrowding In Old Building. 

Serious overcrowding of the “untidy 
and excitable classes of patients” was 
noted in the survey. This is said to be 
especially true in buildings erected 40 
or more years ago and in which there is 
a deficiency of toilets and bathing facil- 
ities. Otherwise, the committee reported 
| housing conditions are satisfactory. 

The committee stated that mechanical 
restraint of patients is rare and that it 
is always carefully supervised by a phy- 
sican. The food is reported to be “abun- 
dant, wholesome and palatable.” 

Fault was found with the laws relating 
to admission of patients from the Dis- 
trict of Columbia, which were declared 
to be “very defective and antiquated.” 

These laws, according to the report, 
“prohibit hospital treatment of sych 
patients beyond 30 days, without adjudi- 
cation as insane by a jury trial, and de- 
prive them of all civil rights after dis- 
charge from the hospital. These can be 

| restored only by judical action which may 
require a jury trial.” 
Conclusion of Committee. 

The final conclusion reached by the 
committee follows in full text: 

“That the United States Government 
has a profound obligation and, we be- 
lieve, a rare opportunity at this time, 
not only to improve conditions described 
in this report, but to establish’ high 
‘standards in this important field of hu 
man welfare, as an example for emula- 
tion by the differeni States of the Union. 

“It should be noted that the United 
States Government is directly responsi- 
ble for the treatment of some 20,000 
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Recommendations Propose Increased Facilities and Legis- 
lation to Cover Practice of Admitting Patients. 


mental patients; that in the whole coun- 
try some 300,000 mental patients are 
supported largely at public expense in 
institutions; that more than 75,000 new 
patients are added to this number each 
year; that public expenditure in their 
behalf runs high into the millions of dol- 
lars; that New York State alone in 1925 
spent almost $20,000,000 in support and 
construction of hospitals for the Insane 
and Massachgsetts in the same year for 
a similar puQpose spent 15 per cent of 
all State expenses. 

“The magnitude and humane im- 
portance of this matter warrant the same 
attitude of the Federal Government to- 
ward it, as was long ago assumed in 
agriculture and other departments, in 
active research to’ add new knowledge 
and persistent endeavor to improve old 
methods and test out new methods with 
a view to benefit all the States and the 
general public. 

“These ends could be served in no bet- 
ter way than in the development of St. 
Elizabeths Hospital along the path in 
which she has already proceeded a long 
distance as a center of research in 
psychiatry and a training school for the 
physician, nurse and welfare wérker for 
service in State hospitals and community. 
This would render the largest éervice and 
meet the greatest need today in the field 
of Mental Medicine.” 

Summary of Recommendations. 

A summary of the recommendations 
made by the medical advisers, follows in 
full text: 

“(1) That, inasmuch as mentally sick 
patients should have the opportunity to 
secure treatment at St. Elizabeth’s Hos- 
pital in same manner as patients suf- 
fering from physical illness enter a gen- 
eral hospital for treatment, provision by 
law should be made for the following 
forms of admission without court pro- 
cedure: 1, Voluntary admission; 2, tem- 
porary care; 3, emergency admission. 

“Where the mental condition of a pa- 
tient does not permit of cooperation, and 
hospital treatment is necessary against 
his will, commitment by court procedure 
should be provided in one of the follow- 
ing ways: Indefinite commitment without 
adjudication by jury trial unless re- 
quested by the patient or family; com- 
mitment for observation pending deter- 
mination of insanity. 

“Provision authorizing release on trial 
visit of unrecovered patients and dis- 
charge at end of specified period. 

“Creating by regulation of a liaison 
officer with specified duties requiring in- 
quiry into regularity of admission and 
commitments to St. Elizabeths Hospital 
and investigation of the question of in- 
sanity and condition of any patient. 

Increase In Facilities. 

“(2) That immediate provision be 
made for 1,500 patients, of which re- 
lief from overcrowding requires 500 
beds; replacement of temporary build- 
ings erected in war time 500 more, and 
assured increase of insane the remaining 
500. 

“In carrying out this recommendation 
a careful plan of development of St. Eliz- 
abeths Hospital should be prepared 
which would meet both present and fu- 
ture needs. 

“Its requirements would be: 

“1, A new medical and surgical hospi- 
tal of 150 beds. 

“2. A new reception hospital for 300 
men and 200 women. 

“3. Better general classification of pa- 
tients providing suitable separation of 
classes in proper relation to each other, 
namely: A. untidy and feeble patients; 
B. excitable patients; C. patients capa- 
ble of training in useful occupations; D. 
farm colony at Godding Croft. 

“4. Centralization of kitchens and 
storerooms. 


National Commission of Fine Arts Outlines 
Condition of American Cemeteries Abroad 


Report Cites Plans for Future Development of Areas 


| 

Plans for the future development of 
American cemeteries and battle monu- 
ments in Europe are outlined in a re- 
port recently made public by the Na- 


tional Commission of Fine Arts, through 
H. P. Caemmerer, secretary and execu- 
tive officer. 

The Commission’s report on the condi- 
tion of the cemeteries and monuments, 
follows in full text: 

The most enduring and the most ap- 
pealing monuments of the World War 
will be the cemeteries wherein are 
gathered the bodies of the slain of each 
nation, of Germany as well as of the 
Allies. Only in the case of the United 
States have bodies been returned to their 
| native country. 

Unindentified Number 1,568. 
Of the 84,000 American dead only 30,- 
| 174 bodies remain in the eight Govern- 
ment cemeteries. There is one American 
grave for every 100 graves of other na- 
tions. Of the Americans, 1,568 bodies 
are still unidentified. It is evident that 
the extent of our participation in the 


| atures seem to be the most readily con- 
trolled at present. 

The worker in home economics is in- 
terested in many other phases than a 
uniform method of cooking for the pur- 
pose of determining palatability. The 
housewife wishes to know how to utilize 
the various cuts of meat to the best ad- 
vantage to obtain the maximum pleasure 
from them or to prepare her food in 
the most palatable manner, with the 
least expenditure of time. 

There are innumerable questions 
which confront us and we hope that in 
cooperation with the animal husband- 
man we will be given material and. op- 
portunities to study them. 





Containing Graves of 30,174 Dead. 


war is not to be measured by numbers 
of graves; nor should it be measured by 
display of any sort. But we may with 
propriety reproduce in our cemeteries 
abroad the type of military cemétery 
which has developed since the Civil War 
—a type embodying the simplest treat- 
ment, and for effects depending on na- 
ture rather than on art. 

Imbued by such ideas a committee 
consisting of three members of this com- 
mission visited Europe in 1921, and, in 
cooperation with the Quartermaster 
Corps of the Army, planned six ceme- 
teries in France, one in Belgium, and 
one in England. The controlling motives 
recommended in each plan were the 
small headstone, an effective area of 
green grass, and overhead the forest 
trees. The stones were to be uniform 
in size, no distinctions in rank being 
recognized. In each case, as at Arling- 
ton, an area was reserved for park treat- 
ment; and landscape settings were pro- 
vided for buildings and approaches, and 
sites for commemorative monuments 
were planned. 

Certain Areas Curtailed. 

The plans as prepared were adopted 
with modifications. The areas suggested 
by this commission were curtailed in cer- 
tain instances, notably at Belleau Wood, 
where an organization chartered by 
Congress has purchased the additional 
lands recommended by this commission. 


The Secretary of War, who approved the | 


restrictions, was one of the largest con- 
tributors to the purchase. Such are 
the ironies of the situation. Ultimately 
the entire area should come under Gov- 
ernment control, thus ending an anoma- 
lous condition of affairs. 
Form of Cross Retained. 

The American Battle Monuments Com- 

mission, contrary to the practice of the 
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Department of Labor 
To Aid Pennsylvania 


In Juvenile Survey 


James J. Davis, Secretary, 
Expresses Interest in Work 
at Conference With 
Child Experts. 


James J. Davis, Secretary of Labor, 
has just announced_that the department 
will cooperate’ with the Pennsylvania 
Children’s Commission in a survey being 
made of child welfare conditions in that 
State. 

The full text of the announcement fol- 
lows: 

The United States Department of 
Labor will cooperate with the Pennsyl- 
vania Children’s Commission in its effort 
to improve the care of the dependent, 
delinquent and. handicapped children of 
the State, Secretary James J. Davis an- 
nounced today, following a conference 


with Miss Neva R. Deardorff, of Phila- 
delphia, secretary of the commission. 
Miss Deardorff discussed with the 
Secretary and with Miss Grace Abbott, 
Chief of the Children’s Bureau, the re- 
cent survey of child welfare conditions 
in seven representative Pennsylvania 


counties, made by the Children’s Bureau | 


at the request of the commission. A sum- 
mary of the survey has just been issued 
by the bureau. 


Statemeént:by Mr. Davis. 


“I have been deeply interested in the 
needs of the children of my State as dis- 
closed by this investigation,” Secretary 
Davis said today. “Pennsylvania citi- 
zens will be as surprised as I to learn that 
such antiquated conditions as indenture 
of dependent children, the hearing of 
child deliquency cases in criminal courts, 
and the care of dependent and neglected 
children in almshouses, are still found 
in certain localities in our State. Re- 
vision. of some existing laws, better con- 
trol of public-funds being used for the 
care of children away from their own 
homes, juvenile court care for all de- 
linquent children under 18, a co-ordinated 
program on a county basis for the care 
of all handicapped children according to 
modern standards and for constructive 
health, educational and recreational fa- 
cilities are needed.” 

The Children’s Commission will pre- 
sent to the Pennsylvania . legislature, 
Miss. Dearcorff stated, the complete re- 
port of the federal bureau, which is still 
in manuscript. Legislation will be sought 
to remedy conditions found. Important 
parts in the report were pointed out to- 
day by Secretary Davis: 

“Indenture is legalized in Pennsylvania 
by several laws still on the statute books, 
the earliest law now in effect dating from 
1799, the most recent passed in 1903. 

Institutions Discussed. 

“State, municipal, county and private 
children’s institutions have been given 
the power of indenture and still in many 
cases use it. In one county studied, a 
farming community, two placement agen- 
cies used a modified form of indenture in 
placing their children, and the home for 
the friendless in this county, 1 publicly 


supported institution, dismissed children | 


at the age of 12 and if their parents did 
not reclaim them, bound them out to 
foster families. Although indenture is 
usually understood to be un arrangement 
through which a child may learn a trade 
or vocation, it was early decided in Penn- 
sylvania that a child, even a boy, might 
be apprenticed to learn housewifery, so 
that a child doing any form of drudgery 
in the home might be said to be learning 
a trade. 

“In another county, a dairying com- 
munity, an indenture form dating from 
at least as far back as 1630 was found 
to be in use. Poor law officials made 
indenture contracts in this county and 
records were found in their office for 94 
children, dating from 1881 to 1922. Fif- 
teen of the children were under inden- 
ture during the year of the study. 
Twenty-seven of the more recent cases 


War Department, but impelled by a 
strong public sentiment, has decided to 
retain the form of a cross for the head- 
stone in Europe, although the regular 
marker is continued in this country. With 
the growth of the trees the individual 
markers will become less conspicuous and 
so the form will become less significant. 
Then the cemetery will become what it is 
intended to be, a place of sacred rest for 
the noble dead. 

The organization of the designing force 
and the limited time within which the ap- 
propriations were available made the ad- 
vice of this Commission of less avail in 
regard to details than might have been 
the case. Yet, on the whole, the situation 
thus far seems to have been met. 

As to the future, General Pershing 
well states the case: 

Upkeep Held Important. 

“After the completion of plans for 
construction, planting and the placing of 
permanent headstones, for which it is 
hoped appropriations soon will be made, 
the question of administration and up- 
keep for the future will have to be deter- 
mined. It seems to me that the entire 
management of our cemeteries, including 
the graves registration, so long as it may 
be necessary to continue that service, 
should be placed in the hands of an ex- 
perienced and reliable officer of the quar- 
termaster’s department, with a knowl- 
edge of landscape gardening, to whom all 
caretakers and employes would be re- 
sponsible. 

“This duty is of a character that must 
inspire the deepest devotion at all times 
on the part of our representative, who 
should be carefully selected. Without 
doubt these cemeteries in due time will 
present a modest, dignified, and beauti- 
ful appearance, quite in keeping with the 
national sentiment of respect and rever- 
ence for the memory of our dead.” 
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Decrease Reported in Private Schools 
Giving Commercial and Business Courses 


Lower Enrollment Since 1920 Also Noted in Survey Made 
For 1924-25 by Bureau of Education. 


The Bureau of Education, Department 
of the Interior, has just made public the 
report of an extensive study of statistics 
of private commercial and business 
schools in the United States for the 
school year 1924-25. The study was con- 
ducted under the direction of Dr. Frank 
M. Phillips, chief of the statistical divi- 
sion of the Bureau. 

A summary of the tabulated report 
follows in full text: 

This report contains the statistics of 
739 private commercial and _ business 
schools for 1924-25, and of 20 public com- 
mercial and business high schools for 


the same year. 

There has been a considerable decrease 
since 1920, both in the number of private 
schools reporting and in the enrollment. 
For that year 903 institutions had an 
enrollment of 336,032. For 1925 the 739 
schools had an enrollment of 188,363. 
While data for the two periods are not 
quite comparable, because of incomplete 
returns each time, the differences are no 
doubt representative of the whole group. 

The reduction in number of day pupils 
is about 40 per cent and in night pupils 
51 per cent. In 1920 the enrollment in 
258 schools was 100,682, and in 1925 the 
same schools enrolled 85,289, a decrease 
of 15 per cent. At least 275 schools re- 
porting in 1920 have gorie out of business 
since that time. About 375 new schools 
sent in a report in 1926. 


Business Courses Decrease. 


With the decrease in total enrollments, 
the enrollments in bookkeeping, sten- 
ographic, combined bookkeeping and 
stenographic, accounting, wire  tele- 
graphic, and salesmanship courses have 
decreased also, the rates of decrease 
ranging from 32 per cent to 61 per cent. 
The greatest decrease is in the number 
taking wireless telegraphy, 67 per cent. 
There is an increase of 3 per cent since 
1920 in the number enrolled in secre- 
tarial courses. 

The 20 public commercial and business 
high schools enrolled 35,120 pupils. In 
bookkeeping courses 12,535 were en- 
rolled; 16,004 in stenographic courses; 
10,771 in combined courses; 969 in ac- 
counting courses; 1,670 in secretarial 
courses; 1,015 in salesmanghip courses; 
284 in courses of business administra- 
tion, and 1,726 in courses of instruction 
in the operation of computing and book- 
keeping machines. Other public and pri- 
vate high schools offer commercial sub- 
jects, and still others have commercial 
departments. 

In 1924 a total of 8,742 public high 
schools had 430,975 enrolled in commer- 
cial courses, and 740 private high schools 
enrolled 11,941 in commercial courses. In 
1916 the enrollment in commercial 
courses in 2,844 public high schools was 
243,185, and in 1918 it was 278,275 in 2,- 
953 such schools. The reduction in the 
number enrolled in private commercial 
and business schools can be accounted 
for partly by this increase in enrollment 
in commercial courses in high schools. 

Teacher Training Discussed. 

An attempt was made to find out what 
the private commercial and business 
schools were doing toward the training 
of teachers for commercial subjects. Of 
the schools reporting, 85 were offering 
teacher-training courses and 846 men 
and 1,488 women were enrolled. 

Entrance requirements for teacher- 
training courses and length of course 
were reported for 81 schodts. Of these 
schools, five have no entrance require- 
ments, six require a common school edu- 
cation, 69 require high-school graduation, 
were studied in detail. These showed 
that the usual term of indenture was 
~ to the age of 21 for boys and 18 for 
girls, and that when released the inden- 
tured children were given ‘one full suit 
of clothing,’ or sometimes two, plus $5 
or $10. There was no evidence that the 
homes were investigated before inden- 
ture or supervised after the children 
were placed there. Some of the persons 
to whom the children were indentured 
did not give them proper care and kept 
them out of school.” 

Provisions for Dependents. 

In other respects, the provisions for 
care of dependent children in the six 
Pennsylvania counties studied were also 
found to be antiquated, Secretary Davis 
stated. 

“There was a multiplicity of agencies 
and institutions for the care of children, 
without. any coordination of plan. Pub- 
lic money was being spent for board for 
at least half the children who were in 
institutions, although almost three-quar- 
ters of the children in institutions for 
whom the records were secured had one 
or both parents living in a family home. 
Investigatigg, and careful study of the 
child’s best needs might have saved his 
home for the child and money for the 
State. : 

“Pennsylvania decided 40 years ago 
to keep children out of the almhouses, 
yet 93 children were in almhouses in 6 
counties during the year of the study. 

“Mothers’ assistance work was more 
consistently organized but due to lack of 
State appropriations widows had to wait 
long periods before they received the 
grant. To meet the needs of those who 
are eligible under the present law, State 
funds should be doubled. 

“Child deliquents,” Miss Deardorff 
pointed out, “are in many cases not be- 
ing taken to the juvenile courts, although 
the law provides that all child offenders 
under 16 (except in the case of murder 
or children over 14 certified to the crim- 
inal courts for an indictable offense) 
should be taken to such courts. In the 
counties studied, almost one-half of such 
children were taken to the quarter ses- 
sions, the common pleas, or the police 
court, or to aldermen or justices of the 
peace. The loopholes in the present 
juvenile court act are being stretched to 
formidable sizes,” 


and one offers coursés only to college 
graduates. The average length of course 
is about 12 months. Of the 69 schools 
requiring high-school graduation for en- 
trance, 27 have a course of less than 
nine months, 
months, 17 have 17 to 24 months and 
two have four-year courses. 

Machine operating courses were pur- 
sued by 9,163 students in private com- 
mercial and business schools. These ma- 
chines include those for computing, tabu- 
lating, posting, bookkeeping, duplicating, 
dictaphone wrk, addressing work, and 
for shorthand. 


Entrance Requirements Given. 
The tabulated report gives the entrance 
requirements for eight of the principal 
courses offered by private commercial 
and business schools. In each course 
there is a large number of schools with 


no specified educational requirements for 
entrance. The typical school requires 
its students to have completed the work 
of the elementary school course, and a 
number of schools require high-school 
graduation for entrance to each course. 

The tabulated report also gives a dis- 
tribution of schools according to the 
amount of time required to complete the 
bookkeeping, stenographic and combined 
courses. The average time in the day 
courses requiréd to complete a bookkeep- 
ing course is eight months, about eight 
months for the stenographiec course, and 
12 months for both courses combined. In 
the night courses it takes 14 months to 
complete the separate courses and 22 
months to complete the combined courses. 

The data indicate that 109 schools 
have no entrance requirements for the 
stenographic course; while 394 require 
graduation from the common schools; 
eight require one year of high school; 
nine require two years, and fifty-eight 
require graduation from high school. One 
school requires a year of college for en- 
trance to the course in salesmanship, 
while 69 schools permit students who 
have graduated from an elementary 
school to enroll for the course. Other 
phases of the tables reveal a wide varia- 


‘tion in practices regarding entrance re- 


quirements. 


Length of Courses Compared. 


The report reveals fully as wide a 
range of practices regarding the num- 
ber of months required for graduation 
from the day and from the night courses. 
Two schools require only two months 
for graduation from the. bookkeeping 
course, while two other schools require 
30 months; one requires two months for 
graduation from the _ stenographic 
course, while. another requires 30 
months. 

One school requires only three months 
to graduate from the combined steno- 
graphic and bookkeeping course, while 
two schools require 80 months, or a 
period of time 10 times the length of 
the former. 

One school with no entrance require- 
ments has a combined course of from 
25 to 32 weeks, and one requiring high- 
school graduation for entrance has a 
secretarial course of more than 33 weeks 
in length. The average length of course 
for those requiring high school gradua- 
tion for entrance is a little over 10 
months, while for those having no en- 
trance requirements it is a little less 
than nine months. 


Deaths in Madrid Reported 
As 998 During September 


A total of 998 deaths from all causes 
occurred in Madrid, Spain, in September, 
according to a report just received at the 
United States Public Health Service. The 
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Plan Is Considered 
To Combine Buying 
For Federal Prisons 


Attorney General to Secure 
Bids for Fiscal Year to 
Serve Three Insti- 
tutions. 


The Department of Justice has decided 
to attempt a plan of consolidated buying 
under which to supply the needs of -the’ 
three Fedéral pYisons. Announcement 
was made by John G. Sargent, Attorney 
General, that if favorable prices can be 
obtained, the requirements of the three 
Federal prisons for the fiscal year, 1927, 
will be filled under the unified program 
of purchasing. 

The department has taken the first 
step in the plan by inviting bids on com- 
modities required in sufficient quantities 
to meet the needs of the three institu- 
tions instead of amounts large enough | 
only for one prison. { 

The text of the department’s _— 
ment follows: ; 

In a plan to carry out the consolida- 
tion of the requirements of the three 
Federal penal institutions at Leaven- 
worth, Atlanta and McNeil Island, bids 
have been invited, from various branches 
of trade for supplying necessary com-’ 
modities for thése institutions, by the 
Fedeeral Prisons Division, Department of 
Justice. 

As information to the trade the fol- 
lowing list of articles, in quantities used 
in-the three prisons for the past six 
months, were listed in requests for bids 
for future delivery: 448,000 pounds fresh 
beef, 240,000 pounds granulated sugar, 
66,000 pounds coffee, 5,300 barrels flour, 
20,000 pounds corn meal, 40,000 pounds 
navy ‘beans, £1,000 pounds lima beans, 
30,000 pounds kidney beans, 29,000 pounds 
prunes, 20,225 pounds raisins, 9,100 
pounds cheese, 3,120 gallons canned 
corn, 8,210 gallons canned tomatoes and 
7,200 pounds baking powder. 

It is proposed by the federal prison -~ 
authorities that if favorable prices can 
be obtained on this plan for consolidating 
bids that contracts will be entered into’ 
for the full needs of the prison service: 
for the fiscal year beginning July 1, 1927.° 


New Standards Adopted 7 
For Filipino Students 


According to the Bureau of Education, 
Department of the Interior, new rules 
have been adopted in«the Phin 
Islands regarding the standing of s es 
arship for students sent to the United 
States. The Bureau’s statement follows 
in full text: j 

All pensionados, or scholarship stu- 
dents from the Philippines to institutions 
of higher education in the United States, 
under the new rules adopted, must have 
completed the full academic course and 
have proved themselves worthy of the 
opportunity for further study. Prefer- * 
ence is given students unable to pay 
their own expenses. There are now 80 
pensionados in the United States, and a 
superintendent will be appointed to look 
after their welfare. 
estimated population of Madrid 
766,552. 

Deaths occurring from communicable 
diseases during the month were reported 
as follows: Diphtheria, 6; measles, 3; 
scarlet fever, 13; tuberculosis, all forms, 
132; typhoid fever, 15. 
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Week of Five Days 
Declared Not New 


In American Trades 


Commissioner of Labor Sta- 
tistics Says Extension of 
Plan Will Benefit Amuse- 

ment Parks. 


[Continued From Page 1.] 
about 14,000 people, are working on a 
five-day week basis. Cloth hat and cap 


industry agreements call for a five-day 
week. 

“The building trades have a Saturday 
half holiday almost universally. Within 
the last two or three years the tendency 
has been to reduce this to a five-day week 
and in some of the building trades this is 
already fairly well established. 

“It may be interesting to know that in 
the study of wages and hours of trade 

. unions, as conducted by the Bureau of 
Labor Statistics, the figures for 1926 
covering practically a million workers, 
“wore than 6 per cent of all union mem- 
betship in all the trades covered, have a 
fp esa week basis for the year 

d, while a very considerable number 
have a five-day week for several months 
in the year. 

“There are some 10 other industries 
which have either as a whole or in part 
already inaugurated a five-day week. 
Sometimes in the same industry there is 
a five-day week in Boston and New York 
and not in other cities. Like every other 
industrial change it is found in spots. 

“It is not my purpose to argue for or 
against the five-day week in industry. 
After the scare is over most people will 
realize that the five-day week is not 
going to hurt the bituminous coal indus- 
try.. I need not go into a list of the in- 
dustries where it could be adopted with- 
out the slightest inconvenience, much less 
upheaval. I will only say that in my 
judgment it is coming as rapidly as it is 
necessary for it to come. 

“You all realize what the Saturday 
half holiday has done for the people and 
what it has done for the amusement 
parks. I think you realize what the five- 
day week will do for the amusement 
parks. With an entire day set apart each 

eek for recreation the annual at- 
tendance at amusement parks is likely to 
jump from 200,000,000 to 400,000,000, 
with an increase in expansion of present 
facilities to accommodate the public, and 
a development of new parks accordingly. 

“We hear much about reading rooms 
and study clubs and elevation of the mind 
and so on and so forth, and this will 
come with a five-day week, because if a 
fellow goes to the amusement park on 
Saturday he is willing to take some 

» calmer form of entertainment for Sunday 
or a part of Sunday. So, if you give 
pe@@ple time enough for recreation you 
mdy even see our churches filled again. 

“Before I close I want to congratulate 
this association upon its efforts to secure 
progressively more safety in the opera- 
tion of your parks. When an association 
like this asks the highest engineering or- 
ganization in the world to work out a 
safety code for amusement parks it 
means that you have a high sense of 
obligation in the conduct of your busi- 
ness.’ 


Deportation Activity 
Reviewed in Report 


James J. Davis Declares This Is 
Important Phase of Work in 
Immigration Service. 





James J. Davis, Secretary, Department 
of Labor, in his annual report for the 
past fiscal year, shows that deportation 
activities against aliens has become one 
of the most important phases of Immi- 
gration Service work. More than 10,000 
aliens were arrested and deported during 
the past year, the greatest number ever 
deported in one year by 1,400 in the his- 
tory of the Service. 

The full text of a department an- 
Nouncement summarizing deportation 
proceedings is as follows: 

he annual report of the Secretary of 
Lag§r#for 1926 will show that the institu- 
tio of warrant proceedings and the sub- 
sequent deportation of aliens found to be 
unlawfully in the United States ‘has 
grown into one of the most important 
functions of the Immigration Service. 
During the past year a total of 10,904 
/were arrested and deported to their coun- 
try of origin, which number exceeds the 
previous year by more than 1,400 and is 
the greatest number deported in any fis- 
cal year in the history of the Immigra- 
tion Service, this in spite of the fact that 
for a two or three-month period—during 
December, January and February—it was 
necessary to curtail warrant activities to 
a considerable extent on account of the 
condition of the appropriation. The pas- 
sage of the deficiency bill then enabled 
the department to order full speed ahead, 
with the very creditable results stated! 
Sixty large deportation parties of aliens 
were moved. last year, and many thous- 
and dollars in reduced fares were thus 
saved. 

An interesting feature in the deporta- 
tion of aliens is the distribution of trans- 
portation expenses. The total number of 
deportations effected (not including the 
number of persons excluded upon appli- 
cation for entry, which is technically ex- 
clusion and not deportation) was 10,904. 
Bearing in mind that transportation of 
aliens to be deported is a considerable ex- 
pense and that the greater the relative 
individual cost, the less would be the 
number of aliens which a fixed appropri- 
ation could deport, every effort compati- 
ble with the best interests of the Gov- 
ynment is made to keep down this item. 
p transportation cost for the deporta- 
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Index-Summary of Today's Issue 


States and Uruguay cause reduction in 
lumber imports there. 

Page 9, Col. 5 

Full text of Federal Trade Complaint 

against lumber company charged with 
unfair trade practices. 

Page 8, Col. 5 


Manufacturers 


See “Court Decisions.” 
e e 
Milling 
Canadian wheat in transit in October 


totaled 4,687,967 tons. 
Page 8, Col. 4 


Motion Pictures 


Announcement made of photographic 


invention to clean camera plates. 
Page 16, Col. 3 


| Municipal Gov’t 

Witness for opponents to diversion 
of waters of Great Lakes through 
Chicago drainage canal, at hearing be- 
fore Special Master of the Supreme 
Court of the United States, estimates 
that economic loss by wastage of 
power represents a capital value of 


$14,000,000. ; 
Page 1, Col. 3 


National Defense 


Department of State says Destroy- 
ers Pope and Truxton, sent to Hankow, 
China, will not participate in protec- 
tion of Chinese Maritime Customs 
Service there, but will be used solely 
to protect American property. 

Page 1, Col. 5 

Bids to be opened for sale of Govern- 
ment owned property at Newport 
News, Va. 








































































Page 5, Col. 6 
U. S. S. Henderson sails from Hamp- 
ton Roads with Christmas mail for 
Navy personnel abroad. 
Page 5, Col. 7 
Secretary of the Navy announces he 
is considering advertising for bids for 
construction of three light cruisers. 
Page 1, Col. 1 
Continuation of annual report of 
Chief of Infantry. 
Page 5, Col..1 
Battleship Arkansas, just modernized, 
puts into port with engine trouble. 
Page 5, Col. 7 
See “Government Personnel.” 


Naturalization 


See “Court Decisions.” 
e 
Oil 
Continuation of ruling by Supreme 
Court of District of Columbia admitting 
in evidence at trial of E. L. Doheny and 
A. B. Fall statements made voluntarily 
by them at Senate committee hearings. 
i Page 7, Col: 2 
Letter of President Harding indors- 
ing policy of Departments of Navy and 
Interior in handling oil lands is intro- 
duced in Fall-Doheny trial. 
Page 4, Col. 1 
Revision of rule as to what consti- 
tutes discovery of oil shale urged by 
Western oil shale interests at hearing 
before Department of Interior. 
Page 16, Col. 6 
Drilling for oil in Brazil reveals no 
paying deposits, but does disclose prom- 
ising geological formations. ~ 
Page 9, Col. 7 


Patents 


Examiners in Chief reverses decision 
rejecting some of claims made for an 
improvement in radiators and covers. 

Page 18, Col. 1 

Examiners in Chief reverses rejec- 
tion of sole claim on patent for brick 
ice cream holder. 

Page 13, Col. 7 

Patents suits filed in the various 
courts of the United States. 

Page 13, Col. 2 


Postal Service 


Postmaster General New forecast 
delivery of mail day after sending in 
coast-to-coast air service on comple- 
tion of lighting. program. 

Page 1, Col. 4 

Establishment and discontinuance of 
mail messenger services. 

Page 14, Col. 1 

Money order forms reported stolen 
from New Hampshire office. 

Page 14, Col. 1 

Error noted in numbers of money 
order forms for Illinois office. 

Page 14, Col. 1 

Instructions issued on handling of 
undeliverable parcels. 

Page 14, Col. 3 

Placards sent to offices advising pub- 
lic to do Christmas mailing early. 

Page 14, Col. 3 

Railroad mail service authorized on 
two routes. 

Page 14, Col. 4 

Report made on proper method of 
handling indemnity claims. 

Page 14, Col. 4 

New transit rate for parcel post to 
Persia. 

Page 14, Col. 7 

Postmasters urged to use caution on 
Cc. O. D. parcels. 

Page 14, Col. 7 

Rural Route Changes. 


Page 14, Col. 2 
Prohibition 


See “Court Decisions.” 


tion of certain aliens, the law provides, 
is to be borne by steamship companies, 
and when it cannot be so distributed, 
tickets must be purchased from Govern- 
ment funds. The number that could be 
charged against steamship companies 
was found to be 2,039. This would leave, 
if the Government were to defray the 
expense of the remaining number 8,865, 
for the past fiscal year. Where it was 
absolutely certain, however, that the in- 
terests of this Government would not be 
prejudiced by that action, aliens deport- 
able at Government expense were per- 
mitted to depart voluntarily to the num- 
ber of 1,955, including those who were 






[ConTINUED From Pace ONE.] 


Public Health 


Special committee reports to Secre- 
tary of Interior results of investigation 
into St. Elizabeths Hospital for ‘the In- 
sane. 

: Page 2, Col. 2 

Dr. Joseph Goldberger, of Public 
Health Service, describes an investiga- 
tion into the causes and cure of 
Pellagra. 


Page 16, Col. 3 

Report to Public Health Service says 

998 deaths occurred in Madrid, Spain, 
in September. 

Page 2, Col. 6 


Public Lands 


General Land Office to open 1,313 
acres in Wyoming. 
f Page 4, Col. 3 


Public Utilities 


Operating income of 71 telephone 
companies with annual earnings in ex- 
cess of $250,000, gains 13.4 per cent 
during nine months ending September, 
1926, as compared to same period in 
1925. 

Page 11, Col. 4 

Department of Commerce advised of 
formation of company in Germany to 
investigate means for greater utiliza- 
tion of low-grade coal in long distance 
gas service. 

Page 9, Col. 1 

Orders issued requiring all steam 
railroads subject to Intersttae Com- 
merce Act and telephone companies 
in Classes A, B and C to set up sys- 
tem of depreciation accounting. 


Page 1, Col. 7 
Publishers 


Canadian pulp and paper producers 
raise fund to build forest products lab- 
oratory at McGill University. 


Page 16, Col. 2 
Railroads 


Monthly statistics of revenue and ex- 
penses of Galveston, Harrisburg & San 
Antonio, Gulf, Colorado & Sante Fe, 
Elgin, Joliet & Eastern, Missouri, Kan- 
sas & Texas of Texas, and Chicago & 
Eastern Illinois Railways. 

Page 10, Col. 2 

Monthly statistics of revenue and ex- 
penses of New York, New Haven & 
Hartford, Oregon Short Line, Boston & 
Maine, Seaboard Air Line, and Pere 
Marquette railways. 





Page 8, Col. 2 
Monthly statistics of revenues and 
expenses of Michigan Central, Oregon- 
Washington Railroad & Navigation Co., 
and Missouri-Kansas-Texas Railways. 
Page 11, Col. 2 
Monthly statistics of revenues and 
expenses of Denver & Rio Grande West- 
ern and St. Louis-San Francisco Rail- 
ways. 
Page 4, Col. 3 
Orders issued requiring all steam 
railroads subject to Interstate Com- 
merce Act and telephone companies 
in Classes A, B and C to set up sys- 
tem of, depreciation accounting. 
Page 1, Col. 7 
Hearings consolidated on applications 
of New York Central to lease Michigan 
Central and Chicago, Cleveland, Cin- 
cinnati and St. Louis, and Big Four to 
lease Cincinnati Northern. 
Page 11, Col. 4 
Increase in train accidents reported 
for first eight months of 1926 over same 
period last year, but resultant deaths 
fewer. 
Page 10, Col. 7 
Chicago, Rock Island & Pacific Rail- 
way asks for authority to issue $1,- 
000,000 general mortgage 4 per cent 
gold bonds. 
Page 1, ColC. 6 
Great Northern and Northern Pacific 
Railroads granted restoration of transit 
charge on grain shipments. 
Page 10, Col. 1 
Further hearing on freight rates on 
milk in New England to be held in New 
York December 8. 
Page 10, Col. 7 
Oral argument on proposal of two 
railroads to reduce rates on grain, hear- 
ing to be continued December 2. 
Page 1, Col. 7 
Valuation reports issued for rate 
making purposes on common carrier 
property. 
Page 11, Col. 2 
New York, New Haven & Hartford 
railroad authorized to issue $4,995,000 
equipment trust certificates. 
Page 11, Col. 2 
Receiver for Trinity & Brazos Valley 
Railroad authorized to issue $400,000 
of third series certificates. 
. Page 11, Col. 6 
Gulf, Colorado & Sante Fe Railway 
authorized to issue $21,310,000 general 
mortgage refunding bonds. 
Page 11,°Col. 6 
Montana Eastern Railway asks for 
right to build extension. 


Page 10, Col. 4 | 
Summary of rate decisions by the I. 
Cc. C. 





Page 10, Col. 4 

Value fixed for rate making on Zanes- 
ville Terminal Co., at $135.000. 

Page 11, Col. 5 

Approval sought by Northern Pa- 

cific Railroad for operation of new line. 

Page 11, Col. 5 


able to work their own passages back and 
who were given permission to reship for- 





eign. In each case, however, verification | 
of the actual departure from the United | 
States with suitable assurances of arrival 
at destination was effected. 
Transportation alone, however, is un- | 
fortunately only one item of expense. 
The overhead of deportation proceedings | 
is very heavy, involving as it does the 
rounding up of aliens found or reported 


‘to be illegally in the country or subject 


to deportation. Subsequent hearings and | 


consideration by appropriate tribunals 


} 


Rubber 


Department of Commerce reports re- 
cession in October exports of rubber 
goods from peak in September to near 
low record for year in August. 

Page 9, Col. 7 


Science - 


Drilling for oil"in Brazil reveals no 
paying deposits, but does disclose prom- 
ising geological formations. 

Page 9, Col. 7 

Bureau of Standards finds firefly as 
light producer has ten times efficiency 
of electric light plant. 

Page 5, Col. 7 
Shipping 

Secretary of the Navy suggests adop- 
tion by merchant ships of system of 
visual signals so they may communicate 
with one another and with Naval 
vessels. 

Page 1, Col. 2 

Shipping Board announces operations 
of United States lines showed profit of 
$1,662,896 between May 1 and October 
81. 

Page 8, Col. 7 

Higher freight rates between United 
States and Uruguay cause reduction in 
lumber imports there. 

Page 9, Col. 5 

Coast arid Geodetic Survey describes 
its method of dragging ocean beds and 
control waters to locate concealed men- 
aces to navigation. 


Silk 
Department of Commerce reports de- 
crease in wool and silk exports in Oc- 


tober and increase in Rayon. 
Page 9, Col. 4 


Supreme Court 


Witness for opponents to diversion 
of waters of Great Lakes through 
Chicago drainage canal, at hearing be- 
fore Special Master of the Supreme 
Court of the United States, estimates 
that economic loss by wastage of 
power represents a capital value of 
$14,000,000. 


Page 5, Col. 5 


Page 1, Col. 3 
Supreme Court of the United States, 
in Government’s appeal in antitrust 
suit against Trenton Potteries Co., | 
asked to decide whether trial judge may 
properly refuse to instruct jury on in- 
terpretation of law regarding restraint 
in trade. 
Page 1, Col. 4 
Supreme Court of the United States 
to rule on whether description of goods 
offered for sale by Government implied 
warranty of quality set forth. 
Page 16, Col. 6 


Taxation 


Minority members of House Ways 
and Means Committee authorize draft 
of tax reduction bill to reduce revenues 
by $350,000,000 by abolition of nuisance 
taxes and reduction of tax on corpora- 
tions. 

Page 1, Col. 6 

Board of Tax Appeals holds evidence 
insufficient to prove error in valuation 
of property for assessment of profits 
tax by commissioner and upholds valu- 
ation. 

Page 6, Col. 1 

Board of Tax Appeals rules that hus- 
band and wife may not file separate re- 
turns when each report one-half of com- 
munity income. 8 
Page 6, Col. 4 

Board of Tax Appeals rules corpora- 
tions subject to tax on net income for 
one year although such income is not 
sufficient to wipe out preexisting deficit. 

Page 6, Col. 5 

Board of Tax Appeals rules that fail- 
ure of creditor to investigate debt justi- 
fies disallowance upon return. 

Page 6, Col. 7 

Report of study of revised system of 
taxation in Italy. 

Page 11, Col. 1 


See “Court Decisions.’ 


Territories 


Navy Department opens bids for 
dredging at Pearl Harbor, Hawaii. 
Page 16, Col. 2 


Textiles 


Continuation of full text of summary 
of report on working time and condi- 
tions of labor in cotton mills. 

Page 3, Col. 7 

Gain noted in October imports of lin- 
ens, burlaps and jute bags. 

Page 10, Col. 7 


Trade Practices 


Full text of Federal Trade Complaint 
against lumber company charged with 
unfair trade practices. 

Page 8, Col. 5 


V eterans 


National Commission of Fine Arts 


| cites condition of American cemeteries 


abroad and outlines future plans for de- 
velopment of areas containing bodies of 
30,174 dead. 


Wool 


Department of Commerce reports de- 
crease in wool and silk exports in Oc- 
tober and increase in Rayon. 

Page 9, Col. 4 


Page 2, Col. 2 





makes the cost of deportation consid- 
erable. 


The aim of the department is to de- 


port every alien whose departure the 
law requires. At the same time we try 
to bear in mind that the most urgent of 
deportations should be first effected and 
that the most urgent cases are those 
of aliens whose presence in the United 
States are inimical to our best interests. 
This includes aliens who have hecome 
public charges, and aliens who have 
served terms in our jails and penitenti- 
aries; feeble-minded and insane aliens, 
who are likewise a drain upon our insti- 
tutions and our national stamina, 
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In Industry 
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Immigration 


Cession of Tacna and Arica to Bolivia 


Urged by Mr. Kellogg to Settle Dispute A djusted by Women 


Proposal Made to Chile and Peru Provides for Compen- 
sation for Public Works They Constructed. 





[Continued Krom Page 1.] 


the good offices of the United States in 
deciding what should be adequate com- 
pensation for the public works, railways 
and other improvements which Chile and 
Peru had built in the disputed provinces. 
Under his proposal, Bolivia would pay 
for all of these improvements, the money 
being divided between Chile and Peru in 
proportion to the amount spent origi- 


nally by each. 

The full text of the memorandum fol- 
lows: 

The Tacna-Arica controversy has en- 
gaged my closest attention ever since I 
assumed the duties of Secretary of State. 
All of my predecesesors in this office dur- 
ing the past 40 years have followed with 
the deepest interests the varying phases 
of the problem, and several secretaries, 
particularly my immediate predecessor, 
Mr. Hughes, have been intimately con- 
cerned, as I have been, with the task 
of contributing, if possible, to its solu- 
tion. It is, I know, fully appreciated, not 
only by. the parties themselves but by 
the world at large, that the Government 
of the United States never has had, nor 
can have, any motive or interest in rela- 
tion to the matter other than that of a 
friendly advisor to both parties, anxious 
to do what it can to enable them to es- 
cape from the unfortunate situation in 
which they find themselves. This spirit, 
combined with an abiding faith in the 
sincerity of the contestants, has guided 
every step taken by my Government. , I 
have at all times endeavored conscienti- 
ously to observe the strictest neutrality, 
and have I think, been able to arrive at 
a sympathetic appreciation of the re- 
spective points of view which have been 
presented. 


Conclusions Outlined. 


In the present state of the controversy 
I am persuaded that it may be helpful 
to the parties if I outline candidly cer- 
tain observations and conclusions which 
I have formed as the result of my experi- 
ence with the matter during the past year 
and a half. . 

1. The numerous efforts which have 
been made since the Treaty of Ancon to 
effect a solution within the scope and in- 
tent of the treaty itself, whether by di- 
rect negotiations between Chile and Peru, 
or as contemplated by arbitration and 
plebiscite, have been thus far unproduc- 
tive. 

2. The recent negotiations for settle- 
ment outside the treaty with the aid of 
the good offices of the United States have 
unquestionably served to explore the pos- 
sibilities of adjustment, and define the 
positions of the principals. Representa- 
tives of the two governments have ex- 
plained their respective attitudes to me 
with the utmost frankness, and I am con- 
vinced that there is a sincere desire on 
both sides to arrive at a final and con- 
structive adjustment. 

8. We are obviously dealing with a 
question which turns upon a point of na- 
tional honor. Now, a national honor is a 
very real thing, and in this particular 
case, it is perfectly clear that national 
susceptibilities in this regard are pecu- 
liarly sensitive in both countries and 
must be fully protected. I see no reason 
why this cannot be done. It is my con- 
viction that this problem should be, and 
ean be, definitely solved without the 
slightest sacrifice of national honor and 
dignity, or injury to national susceptibili- 
ties on either side. On the contrary, 
nothing could possibly redound so much 
to the honor and dignity of Chile and 
Peru as a high-minded settlement of this 
controversy, so as to permit them to 
stand before the world as friends unem- 
barrassed by any serious differences be- 
tween them. 


Three Solutions Suggested. 


4. I have studied with the greatest 
care the various types of solution which 
have been advanced throughtout the ne- 
gotiation§, and I have patiently listened 
to the views which have been so freely 
expressed by the representatives of the 
contending powers. Leaving out of con- 
sideration the attempt to carry out the 
unfulfilled provisions of the Treaty of 
Ancon, it would appear that from the 
nature of the case there are but three 
ways to deal with the disputed teritory: 
You can assign it all to one of the con- 
testants; you can divide it between them 





on some basis to be defined; or you can 
effect some arrangement whereby neither 
contestant shall get any of the territory. 
These three general types comprise an 
exclusive classification of the logically 
possible ways to dispose of the rest. I 
think it may fairly be said that the first 
of them, namely, delivery of the disputed 
territory in its entirety to one or the 
other of the parties, has virtually ceased 
to be regarded as a practical solution by 
anybody who really hopes for a perman- 
ent settlement. 

The second method, that of division, 
has also seemed to me to recede further 
and further into the background. The 
parties have not been able to find any 
formula or basis, either of straight di- 
vision coupled with a “corridor” feature 
or a “free city” device, which is accept- 
able to both of them. The prospect of 
success by following this path is not en- 
couraging. Apparently’ no scheme of 
division, however ingeniously worked out, 
has yet been able to overcome the stub- 
born fact that neither of the Government 
considers that it can afford to make an 
adjustment which involves making sub- 
stantial concessions to the other. The 
essential elements of compromise in the 
true meaning of the term are lacking. 

We may as well face the issue square- 
ly, and recognize that division of this 
territory between Chile and Peru on any 
basis of agreement presents almost in- 
{ superable difficulties so long as each ap- 
, Plies to every arrangement suggested the 
zest of whether it may conceivably enable 
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the other to claim a moral victory. I 
am ‘not criticizing this attitude; I only 
state it as a fact which militates power- 
fully against a territorial compromise. 


Third Plan Considered Best. 

There remains the possibility of some 
arrangement by which neither contestant 
shall face the possibility of giving up 
anything to the other. Manifestly a solu- 
tion of that character would possess the 
distinct advantage of eliminating all ap- 
prehensions arising from a comparison of 
relative tervitorial benefits secured. It 
would involve a joint, as distinguished 
from a mutual, sacrifice, and would rest 
fundamentally upon the realization that 


in all the circumstances neither country 
can expect to receive any substantial 
part of this long disputed area, and at 
the same time enjoy the security and sat- 
isfaction accruing from a complete ad- 
justment which they themselves, as well 
as the rest of the world, could regard as 
permanent. 

Concerning myself with the practical 
aspects of the problem, and conceiving 
it to be my duty to find, if I can, a plan 
which both Governments can afford to 
accept in the ndmes of the peoples to 
whom they are responsible, I have come 
to regard this third method as one meet- 
ing the more vital conditions, and offer- 
ing decided advantages from the point of 
view of permanent peace. I am moved 
to this conclusion principally because 
such a formula does not call for a moral 
surrender, or anything that can be so 
construed, by one country to the other. 

5. In the course of the negotiations I 
have suggested for consideration, in one 
form or another, all three of these logi- 
cally possible types of solution. On no 
one of them have the ideas of Chile and 
Peru converged. I have suggested va- 
rious combinations, such as division of 
territory with the “corridor” feature and 
the “free city” device annexed. Inter- 
esting discussions of details as to boun- 
daries, etc., have ensued, but these dis- 
cussions have led to no conclusion. I 
have also suggested the neutralization 
of the territory, but this has not been 
received with favor by both parties. 

To recapitulate: The proceedings un- 
der Article 3 of the Treaty of Ancon 
have not been successful. The parties 
have not agreed upon any division of 
the territory upon any basis whatever. 
They have not agreed to neutralization 
of the whole or of any part of the terri- 
tory. No suggestion which has been put 
forward has proved acceptable to both 
Chile and Peru. What remains? 

Transfer to Bolivia Urged. 

Notwithstanding the fact that an 
agreement has thus far not been ob- 
tained, and in the light of all that has 
taken place, I feel bound to consider 
what step it may lie in my power now 
to take, in the pursuit of a friendly and 
disinterested effort to assist the parties; 
and after mature reflection I have de- 
cided to outline and place before the two 
governments a plan which, in my judg- 
ment, is worthy of their earnest atten- 
tion. I venture to express the sincere 
hope that they will adopt it. This plan 
calls for the cooperation of a third power, 


| Bolivai, which has not yet appeared in 


any of the negotiations, at least so far 
as my government is concerned. While 
the attitude of Bolivia has not been as- 
certained, save that her aspiration to 
secure access to the Pacific is common 
knowledge, it seems reasonable to as- 
sume that Bolivia, by virtue of her 
geographical situation, is the one out- 
side power which would be primarily in- 
terested in acquiring, by purchase or 
otherwise, the subject of the pending 
controversy. With this preface let me 
now define the concrete suggestion which 
I have in mind: 

_a. The Republics of Chile and Peru, 
either by joint or by several instruments 
freely and voluntarily executed, to cede 
to the Republic of Bolivia, in perpetuity 
all right, title and interest which either 
may have in the Provinces of Tatna ‘and 
Arica; the cession to be made subject 
to appropriate guaranties for the pro- 
tection and preservation, without dis- 
crimination, of the personal and prop- 
erty rights of all of the inhabitants of 
the provinces of whatever nationality. 


To be continued in the issue of 
December 8. : 


Twelve Plead Guilty 
To Smuggling Aliens 








Jail Sentences and Fines Laid 
On Each, Department of 
Justice Announces. 





Advices have just reached the Depart- 
ment of Justice that 12 defendants in a 
case involving the smuggling of aliens 
had pleaded guilty and had been sen- 
tenced. The Department’s Bureau of In- 
vestigation sought and obtained indict- 
ments of 25 persons, many of whom were 
officers and members of the crew of the 
vessel, Pinar del Rio, who were charged 
with conspiracy to smuggle aliens into 
the United States through the port at 
Boston. 

Following is the full text of the De- 
partment’s announcement on the case: 

From Boston, Mass., there has been re- 
ported to the Bureau of Investigation, 
Department of Justice, a notable in- 
stance of the violation of the immigra- 
tion law, inve lving a conspiracy to smug- 
gle aliens into the United States. The 
aliens were brought in as stowaways on 
the vessel “Pinar de Rio,” which entered 
the port of Boston. 

The persons alleged to be involved in 
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Capacity for Work 


By Taking Time Off 


Department of Labor Finds 


Increase in Absence From 
Labors With Additional ‘ 
Hours. 


Publication was commenced in the 
issue of December 1 of the full text 
of a statement analyzing a report on 
working time and. conditions in 18 
cotton mills in the United States, 
prepared by the Women’s Bureau, 
Department of Labor. 

The full text proceeds: 


The analysis of daily hours as pre- 
sented in the report shows very much 
the same result, that is the same steady 
increase of lost time with additional 


hours. For example, women with a daily 
schedule of over eight and under nine 
hours lost 13.6 per cent of their. time 
as compared with 30.5 per cent lost by 
women in mills where the daily hours 
were between 10 and 11. 


Unconscious Adjustment. 


“Such figures show the unconscious ef- 
fort of the worker to adjust conditions 
to her capacity, just as when output fig- 
ures are recorded,” the study states. 
“When hours are shortened, the worker 
holds the production pace at which she 
can last, working rapidly if hours are 
short and not so fast if her strength must 
last over a longer period. When the 
machine sets the pace, the worker can 
not slacken her speed in order to hus- 
band her strength but must take time 
off in order to keep her health and: hold 
her job.” 

Although men as a whole showed that 
they were better “timekeepers” than 
were women, there was not a striking 
difference in the amount of time lost by 
the two sexes, a little over 16 per cent 
for the men and not quite 22 per cent 
for the women. The better timekeeping 
of the men, the report points out, is not 
confined to mills, but coincides with find- 
ings quoted from other factories. Al- 
though the women in the 18 mills lost 
a greater proportion of their time, they 
lost it over a somewhat longer average 
work period. 


Conditions of Environment. 


That an excessive amount of lost time 
was due to conditions in individual estab- 
lishments rather than to the industry as 
a whole is apparent from the range in 
the proportion of lost time revealed for 
both women and men in the 18 mills 
studied. The figures for women ranged 
from 11.8 per cent in one mill to 36.9 
per cent in another. The variation for 
the men was about as wide, from 7.8 per 
cent to 28.7 per cent. 

Some difference between the North and 
the South in the matter of lost time was 
brought out, since the women in north- 
ern mills lost 16.4 per cent of their time 
as against 27.4 per cent of the time lost 
by the southern women operatives. In 
the North the men lost 10.7 per cent, 
and in the South 20.7 per cent. 





the conspiracy included engineer offi- 
cers, firemen and members of the crew 
of the vessel. Among those smuggled in 
were a number of Chinese. The case was 
presented to the grand jury and indict- 
ments returned against 25 persons, mem- 
bers of the crew of the vessel. 

Twelve of these defendants pleaded 
guilty and received sentences amounting 
to a year and a day and $300 fine each, 
in nearly all cases; the total sentences 
amounting to about nine years and $2,100 
in fines. 
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It Is Testified at Trial of Mr. Fall and 


Letter Was Written 
To Senate President 


Judge E. C. Finney Declares 
Document Followed Report 
By Secretary Fall. 


A letter from the late President, War- 
ren G. Harding, to the United States 
Senate, in which the policy and methods 
of the Navy and Interior Departments 
in the administration of the Govern- 
ment’s naval oil lands was endorsed, fig- 
ured in the December 1 session of the 
trial of Albert B: Fall, former Secretary 
of the Interior, and Edward L. Doheny, 
president of the Pan American Petro- 
leum and. Transport Co., on charges of 
conspiracy in connection with the leasing 
of Naval Oil Reserve No."1 at Elk Hills, 
Calif. 

The letter was introduced into the case 
during the defense cross-examination of 
Judge Edward C. Finney, Assistant Sec- 
retary of the Interior. 

In answer té Mr. Hogan’s questioning 


Judge Finney said be helped Secretary | 


Fali prepare the report of the Depart- 
ment of the Interior to President Hard- 
ing after a Senate resolution of April 
29, 1922, asked for submittal of all docu- 
ments, files and records in connection 
with the naval oil reserves. 


Mr. Harding’s Letter 
Sent to Vice President 


President Harding on June 7 issued a | 


letter addressed to the President of the 
Senate (Vice President Coolidge) in 
which the policy of the Department of 


the Interior and the Navy Department | 


in the handling of the oil lands was 


endorsed. 


Although he did not offer the presiden- | 


Hogan indicated that he intended to offer 


it when the defense presents its case by | 
having the letter marked by the clerk | 


for identification. 
In the letter, President Harding stated: 


“T am pure I am correct in construing | 


the compelling purpose of the Secretary 
of the Interior in making to me this re- 
port. 


Naval reserves, but it is designed to af- 
ford that explanation to which the Senate 


is entitled, and which will prove helpful | 


to the country generally in appraising 


the administration of these matters of ; 
great public concern, I think it is only | 
fair to say in this communication that | 


the policy which has been adopted by the 


Secretary of the Navy and the Secretary ! 


of the Interior in dealing with these mat- 
ters was submitted to me prior to the 
adoption thereof and the policy decided 
upon and subsequent acts have at all 
times had my entire approval. 

Senator John W. Harreld, of . Okla- 
homa, another Government witness, 
identified a letter he sent December 11, 
1922, to Secretary Fall in which he ex- 
pressed opposition on principle to the 
leasing of the naval reserves, but asked 
notice of any call for bids, if leasing was 
to be policy. Senator Harreld’s letter 
stated he wanted the notice because he 


submit bids on Government lands. 

Senator Harreld testified that the 
letter from Mr. Fall in reply has been 
lost, but Mr. Roberts produced a copy 
from the Senate Committee’s record. The 
letter stated that the Department of the 
Interior was merely the business agent of 
the Department of the Navy in the han- 
dling of the naval oil reserves and re- 
ferred the Senator to that Department 
for the information desired. 

Plans of the navy for fuel storage in 
the Pacific, Col. Theodore Roosevelt, Jr., 
Assistant Secretary of the Navy, from 
November, 1921, to September, 1924, tes- 
tified, involved an expenditure from $86,- 


000,000 to $103,000,000. This testimony | 


was entered when objections of the de- 
fense were overruled. 


Colonel Roosevelt said he never dis- | 


cussed the oil leases with Secretary of 
the Navy Denby prior to their consum- 
mation. Leasing of the naval oil re- 
serves, he testified, do not constitute part 


’ of the navy’s war plan, but “where the | 


oil is stored and how much” is part of 
those plans. 

Under cross examination, -Colonel 
Roosevelt testified that the plans for an 
enlarged storage reserve of oil at Pearl 
Harbor came from the War Plans Di- 
vision of the Navy Department. Only 
the Navy Department may put war plan 
oil in reserve storage, he said. The 
Pearl Harbor base at Hawaii, he said, 
always has been considered by naval 
experts of the utmost strategic im- 
portance. 


Judge E. C. Finney 
Recalled to Stand 


The convening of court at 10 a. m. (the 
hour having been changed from 9:30 on 
account of the night sessions from 8 to 
10 p .m., decided upon by court, jury and 
the respective counsel and begun Novem- 
ber 380, in order to speed the case) 
brought Judge E. C. Finney, Assistant 
Secretary of the Interior since March, 
1921, back to the witness stand. 

Judge Finney’s testimony regarding 
the making of the oil leases and con- 
tracts occupied a large part of the after- 
noon session of November 30, and all of 
the evening session. In the direct exami- 
nation his testimony told of the arrange- 
ments leading up to the leasing of the 
land in Naval Reserve No. 1 at Elk Hills, 
Calif., to the Pan-American Company, 
contro]led by the Dohenys. 

Judge Finney testified chat Secretary 
Fall, Rear Admiral! J. K. Robinson and 
Mr. Ambroke, of the Bureau of Mines, 


It is not to be construed as a de- | 
fense of either specific acts or the general | 
policies followed in dealing with the | 
probiems incident to the handling of the | 
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in Secretary Fall’s office. He had been 
called into the office, he testified, to bring 
them a map of the California Naval re- 
serve. Subsequently, according to Judge 
Finney, Secretary Fall left Washington 
to discuss with oil interests the handling 
of the California royalty oils. ; 
There was some question regarding the 
exchange of the crude oil for fuel oil for 
the current use of the Navy and also re- 
garding the. matter of tanks for the oil. 
In the former proposition, the witness 
said, the Navy requested the Department 


Mr. Harding, © 
Mr. Doheny 


| Objections to Plans 


of the Interior to go ahead as originally | 
planned—exchanging crude for fuel oil— | 


and this request was transmitted by tele- 
gram to Secretary Fall at Yuma, Ariz. 
| The Secretary’s reply, he tegtified, was 


| requested, but that it should get the re- 
| quest in writing. 


| Says Mr. Fall Handled 
| Plan for Storage Plant 

As to the storage plant proposition, 
| mentionéd in a letter from Mr. Doheny 
| which the government counsel showed to 
| Judge Finney, the witness said he had 
nothing to do with it. 


Made by Mr. Harreld 


Says He Asked to Be Notified 
Should Any Bids on Naval 
Reserve Be Sought. 


Pearl Harbor project and remarked on 
the “secrecy” maintained. 
graphed reply of Secretary Fall, stating 
that the bids asked concerned oil leas- 
ing and the action taken was not deemed 


| public because it had to do with military 


| plans, was then read. 
| that the Department proceed as the Navy | 


Other letters passing between oil in- 
terests and the office of the Secretary of 
the Interior were also read by the prose- 


| eution. 


Recalling S. C. Hanson, of Oakland, 


| Calif., assistant secretary of the Stand- 
| ard Oil Company, Mr. Roberts asked. re- 
' garding production during the summer 


of 1922 when the contract was made. 


| There was a large overproduction, Mr. 


Secretary Fall | 


himself, he testified, handling the | 
aad SI rae ae ae Pe a 3 | of the Pacifie Oil Co. and of the Asso- 


matter. 


; project, Judge Finney testified, were 


Proposals for bids on the Pearl Harbor 


Hanson testified, about 1,000,000 barrels 
going into storage each month. 
P. N. Shoup, of New York, president 


ciated Oil Co. also was recalled to the 


| witness stand. The government sought 


} sent to the Pan American Petroleum and | 


| Transport Co., the Standard Oil Co. of | ¢U' ; ; 
| private lessees had agreed to give six 


| months notice to the Interior Depart- 


| California, the Associated Oil Co., the 
| J. C. White Engineering Co., and the 


Ford, Bacon and Davis Engineering Co. | 
Shortly afterward, the witness said, at- | 
torneys of the Standard Oil Company | 


the legality of the proposed contract. 


conferred with him (Judge Finney), on | 


Tract to Be Offered 


He added that Mr. Sutro, one of the | 


attorneys, submitted a written opinion 


| that they were not valid. 


A telegram from another Standard Oil | 


| official offering to deliver oil to tidewater | 


| proposition. 
Mr. Roberts produced a letter from 
Secretary Fall to Edwin Denby, 


only was produced, and Judge Finney | 


tial statement in evidence or read it, Mr. | said he replied he could not accept the | 


the | 
Secretary of the Navy, in which it was | 


suggested that too full publicity should | 


not be given regatding the Pearl Har- 
bor construction project on account of 
| difficulties that might be met in closing 
up the matter. Then a memorandum 
was produced which had been sent out 
to Department of Interior officials and 


any information about the proceedings 
with respect to the oil lands. 
dated April 30. 

On April 17, Judge Finney testified, 


sent to Secretary Fall at Three Rivers, 
| N. M. On April 18 a telegram authoriz- 


sent by Secretary Fall to Judge Finney, 
| it was brought out in the testimony, and 


on the same day Judge Finney wrote | 


| the Pan American Petroleum and Trans- | many for a period of 91 days beginning 


1 


| 


advising that they should not give out | 


to prove that the condition of overpro- 
duction and the fact that the various 


ment before drilling any wells made it 
unnecessary to make the lease to No. 1 
reserve for offset purposes. 


For Homesteading 


Area in Wyoming of About 
1,313 Acres to Be Open 
for Entry Dec. 15. 

The Department of the Interior, 


through the General Land Office, has an- 
nounced prospective opening for entry 


of about 1,813 acres of public land in | 


Wyoming. The area to be offered for 
homesteading will be under the juris- 


diction of the local land office at Buf- 


This was | falo, Wyo. 


A memorandum issued by the General 


| Land Office relative to the proposed 


Secretary Denby asked for complete pub. | 9Pening follows in full txet: 


licity, and a telegram to that effect was | 


Wyoming: The public lands in Secs. 
1, 2, 11, 12, T. 41 N., R. 87 W. 6th P. M., 
amounting to approximately 1,313 acres 


ing both the award and publicity was | in Washakie County, Buffalo land dis- 


trict, opened to entry only under the 


| homestead and desert land laws by quali- 


| port Co., advising them of the award. 


| Mr. Fall on His Ranch 
| When Bid Was Accepted 


The cross examination by Attorney | 


| Frank J. Hogan of the defense estab- 
, lished that Secretary Fall was at his 


| Three Rivers ranch when the bid for the | 


| exchange of the reserve crude oil for 


base was accepted, and that Mr. Doheny 


| nor J. J. Cotter, the Pan American at- 
| torney, having had anything to do with 
| the acceptance of the bid of the Pan 
American Co. Mr. Finney. testified that 
he, Admiral Robison, and Mr. Ambrose 
,went over all of the bids and agreed 
that of the Doheny company was the 
lowest and best. 

The Judge- Advocate General of the 
Navy, the witness testified, approved of 
| the oil exchange, and Secretary Denby 
also approved. Upon the latter’s ap- 
proval, he said, Secretary Fall suggested 
the fullest publicity in the matter and 
a press Statement announcing the award 
was given out at the Navy Department. 

Judge Finney asserted there was comi- 
| petitive bidding on the oil reserve leas- 
ing. Letters inviting the bids were sent 
| out instead of advertising for bids, he 
said, because Theodore Roosevelt, Jr., 
then Assistant Secretary of the Navy, 
had written asking that because of de- 
fense plans of the Navy the bids be kept 
as confidential as possible. 


of the oil leasing procedure which con- 
cerned the relations of the Departments 


House. At this time Judge Finney told 
of preparing the report to President 
| Harding. - 

The cross-examination of Judge Finney 
and further examination by the counsel 
of the Government occupied nearly all 
of the morning session, December 1. For 
the first time during the trial, Mark B. 





Thompson, New Mexico attorney and a! 


life-long friend of Mr. Fall, took part in 
| the questioning for the defense. 
After Judge Finney left the witness 
stand, the Government offered in evidence 
as exhibits letters and telegrams to sup- 
| port its contention that the bids were 
| called for on a noncompetitive basis. 
Olive C. Ham, 


for the Union Oil Co. of California, was 


called to identify a letter from Mr. Pen- | 


field to the Secretary of the Interior, 
dated April 22, 1922, Mr. Penfield being 
ill and unable to appear himself. Ob- 
jections to the introduction of the letter 
were overruled by Justice Hoehling and 
the letter was read to the jury. It ex- 
pressed disappointment that the Union 
Oil Co. had not been invited to bid on the 
naval reserve proposal, stating its facil- 
ities would have enabled it to submit a 
bid. 

| <A telegram to Secretary Fall from the 

| Chicago Bridge and Iron Works also was 
read by Mr. Roberts. It asked why there 


| was in Mexico at the time, neither he | 


The def th d to that le | 
+ Sanees Se Nee ee ee | was Officially estimated at 10,646,000 


handling the oil reserves with the White | 


private secretary to | 
Walter S. Penfield, Washington attorney | 








| formation re 
| tained from the*United States local land 


fied ex-service men of the war with Ger- 


December 15, 1926. 

Applications of ex-service men may be 
presented at any time within 20 days 
prior to that date. On and after March 
16, 1927, any lands remaining unentered 
will be subject to appropriation under 
any public land law applicable thereto 
by the general public. 

The lands were released from order 


: | of this office withholding the public lands 
| fuel oil in tanks at the Hawaii naval | 
knew of reputable parties who wanted to | 


within said sections for the purpose of 
adjustment of the description in certain 
timber and stone entries. Further in- 
e thereto may be ob- 


office at Buffalo. 


Estimates on Hop Crop 
In Germany Are Reported 


A cablegram to the Department of 
Agriculture from the International In- 
stitute of Agriculture at Rome forecasts 
the German hop crop at 5,600,000 
pounds, which is much below private 
estimates received so far this season. 

The full text of a statement made 
by the Department follows: 

The German hop crop for 1926 is 
forecast at 5,600,000 pounds according 
to a cable to the United States De- 
partment of Agriculture from the In- 
ternational Institute of Agriculture. 
This figure is much below private esti- 
mates recéived so far this season which 
have ranged from 8,267,000 to 11,- 
028,000 pounds. Production last year 


pounds and for 1924, 12,418,000 pounds. 


Damage to Cotton Crop 
Reported in Punjab, India 


The Bureau of Agricultural Eco- 
nomics of the Department of Agricul- 
ture has just announced that a cable- 
gram from the International Institute 
of Agriculture at Rome reports con- 
siderable damage to the Punjab, India, 
cotton crop. . 

‘The full text of the announcement 
follows: ‘ 

Cotton has been considerably dam- 


The tele- | 


Crop 
Weather 


Gain Noted in Crop 
Production, With 
Decline in Quality 


Department of Agriculture 
Says Total Yield Will Be 

| About 3 Per Cent Larger 

| Than in 1925. 


In a preliminary statement to the De- 
| cember report of crop production and 
conditions, the Department of Agricul- 
ture has announced that crop production 

for 1926 is above the average in 
| quantity but below the average in 
| quality. The full report, the Depart- 
ment has announced, will be released for 
publication in a few days. 
Total production of all crops, it is re- 
ported in the statement, is apparently 
| about 3 per cent larger than in 1925, 
and about 2.4 per cent above the aver- 
| 


age per capita production of the last 
five years. The index of purchasing 
power of farm products, as tabulated by 
the Department, is announced as 81 for 
October, compared with a pre-war basis 
of 100. 

The full text of the preliminary state- 
ment follows: 

Total crop production this year is 
above the average in quantity but below 
the average in quality, says the Depart- 
ment of Agriculture in its December re- 
port on the agricultural situation to be 
released shortly. 

The Department’s index of purchasing 
power of farm products is placed at 81 
for October, a new low for the season, 

| compgred with a pre-war basis of 100. 


Decline Noted In Quality. 


Total production of all crops, accord- 
ing to the report, is apparently about 3 
per cent larger than last year’s and in 
proportion to the Nation’s population 
| about 2.4 per cent above the average 

per capita production of the last five 

years. The composite quality of 15 im- 

portant crops, excluding cotton, fruit, 

winter wheat, and sweet potatoes, ap- 
|'pears to be about 5 per cent below the 
| last 10-year average. 

The drop in the purchasing power in- 
dex to 81 for October is attributed in 
part to lowered cotton prices, “although 
the downward trend,” says the Depart- 
ment, “is not explainable in terms of any 
single crop. Some products are showing 
good returns this year and some exceed- 
ingly poor. It is, perhaps, roughly ac- 
curate to say that the season has been 
favorable to livestock producers as a 
whole, but it has brough discouragement 
‘to growers of such important -cash crops 
as cotton, fruit; and spring wheat.” 

Discussing conditions in the South, the 
department says: 

“The cotton situation still looms large. 
The cotton market has steadied in recent 
weeks and is seemingly adjusting itself, 
with minimum fluctuation to the pros- 
pect of large supplies. Reports indi- 
cate that ample credit is available to 
prevent any general forced liquidation by 
growers. So far as this season’s crop is 
concerned, it would appear that the South 
is in position to send it to market in 
orderly fashion, and so realize as good 
a return as possible in view of the gen- 
eral supply and demand situation. 


Gain Shown In Exports. 


“Cotton exports from August 1 to mid- 
November ran about 150,000 bales ahead 
of the same period last year, and domes- 


tic mill consumption -was around 175,000. 


bales greater. Stocks of cotton goods are 
low. The general demand situation is 
reasonably strong. But the climax chap- 
ter in this cotton story remains to be 
written next year. In the cotton situa- 
tion there is a clear warning for next 
year. 

“Cheap cotton has its reactions in 
other fields. Cheap cottonseed means a 
lowered price scale on concentrated feeds; 
such feeds for a typical dairy ration now 
show the lowest price index in four 
years. It means competition for lard, so 

! much so that lard now sells down near 
the same price per pound as the live hog. 
It may have some meaning for wool 
growers. Cotton and wool prices usually 
move in fairly close relationship but in 
recent months cotton has been selling 
at a considerable disparity. This fact, 
coupled with the evidences of steady ex- 
pansion in breeding flocks throughout 
the West, may well have some attention 
from sheep raisers who are disposed to 
look ahead.” 

| The movement of wheat to market 

| during October is reported as slightly 
larger than in the same month last year, 
but below the October movement in other 
recent years. Considerably more corn 
came to market than during October in 
recent years. Hog and cattle receipts 
showed a seasonal increase but were 
slightly below October last year. Butter 
receipts were somewhat below last year’s. 
aged in Punjab, India, due to hot dry- 
ing winds and insect pests, according 

| to a cable received by-the United States 
Department of Agriculture from the In- 
ternational Institute of Agriculture at 
Rome. The area under cotton in the 
Punjab is, as a rule, around 10 per cent 

| of the cotton area of all India. 
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Public Lands 


Prevailing Condition of Warmer Weather 
) Is Generally Favorable to Agriculture 


Crops in Winter Wheat Belt Progress Satisfactorily and 
Cotton Picking Advances in South. 


Weather conditions favorable to agri- 
culture, except in the central northern 
districts and Grea Lakes region, where 
either cold or heavy precipitation of rain 
interefered with outside work, were re- 
ported December 1 by the Department of 
Agriculture in a weekly review of 
weather and crop conditions in the United 
States. The weather was generally 
warm for this season. 

Wheat was reported to be showing 
good development under generally favor- 
able conditions except in the west-cen- 
tral Great Plains, including the western 
third of Kansas and some adjoining sec- 
tions to the westward and southward, 
where it remained too dry. Rains held 
up corn husking in the eastern half of 
the corn belt; but in the western sec- 
tion the gathering of the crop was ih 
satisfactory progress. 


Warmer Weather Prevails. 

The full text of the weather summary 
and crop review is as follows: 

About the beginning of the week there 
was a general warming up over the cen- 
tral and eastern portions of the country, 
and by the 24th temperatures were above 
normal everywhere, except in the far 
Northwest where lower readings pre- 
vailed attending the development of a 
high pressure area over that section. 
Storms were active. 

The most severe one of the week moved 
from eastern Colorado on the morning of 
the 25th to the lower St. Lawrence Calley 
on the 27th. Attending this disturbance 
rain or snow was general over the east- 
ern half of the country, except in the 
more southern: sections, and severe local 
storms were experienced in some South 
Central States, principally in Arkansas 
and Missouri. 

Following this storm, fair and much 
colder weather prevailed east of the 
Rocky Mountains, but temperatures were 
not unusually low, as the line of freézing 
did not extend as far south as during 
some recent weeks. The second general 
storm of the week passed over Nofthern 
States from the far Northwest to the 
Lake region on the 27-28th, but was at- 
tended by precipitation much less gen- 
eral than in the other case, and at the 
same time higher temperatures were the 
dule east of the Rocky Mountains. 


Heavy Rains in West. 

Low pressure persisted off the Pacific 
coast, in the central and northern por- 
tions throughout the week, and precipita- 
tion was of nearly daily occurrence in the 
far Western States, except that it was 
less frequent in the extreme south. Gen- 
eral and heavy rains occurred in Califor- 
nia about the middle of the week, and 
heavy falls were reported from farther 
north the latter part. Persistently warm 
weather prevailed west of the Rocky 
Mountains where the temperatures have 
been almost continuously above normal 
for nearly two months. 

In general, the week was warm for 
the season over ir the greater por- 
tion of the country. The weekly mean 
temperatures were subnormal over a 
comparatively small area from the west- 
ern Lake region westward to the Rocky 
Mountains where the temperatures 
ranged from 4 degrees to as much as 15 
degrees below the seasonal average. Else- 
where it was generally warm, although 
from the Ohio Valley eastward and from 
North Carolina northward the plus de- 
partures from normal temperatures were 
mostly small. 

In the Southwest and west of the Rocky 
Mountains abnormally warm _ , weather 
prevailed, with the excess in temper- 
ature ranging from 9 degrees to as much 
as 14 degrees. The minima for the week 
were moderate, as freezing extended 
southward only to southern North Caro- 
lina, northern Tennessee, and northwest- 
ern Arkansas, and the lowest reported 
for the week was only slightly below 
zero at a few scattered points in the 
extreme North. In the Gulf coast sec- 
tions the lowest reached was about 50 
degrees. . 

The weekly precipitation was moder- 
ate to light in nearly all districts east 
of the Rocky Mountains, although a few 
localities, principally in the western Lake 
region, Tennessee, Kentucky, and the 
middle Atlantic area, had fairly heavy 
falls. West of the Rocky Méuntains 
precipitation was widespread and mostly 
heavy, with generous to substantial 
amounts in the heretofore dry Plateau 
districts and heavy to excessive falls 
in the central coast area. Some Cali- 
fornia stations reported about 8 inches 
for the week, and the Great Valley re- 
ceived amounts ranging from 2.5‘ to 
nearly’ 5 inches. 


Weather Generally Favorable. 


Except in central-northern districts, 
the Lake region, and the northern Ohio 
Valley States, where either cold weather 
or frequent precipation interfered . with 
outside work, weather conditions during 
the week were much more favorable than 
recently. In the interior valleys there 
was less precipation, and the warmer 
weathr made better conditions for sea- 


Monthly Statistics of Railroad Revenues and Expenses 


As Reported to the Interstate Commerce Commission. 
Denver & Rio Grande Western Railroad. 


1926 
Freight revenue 
Pasenger revenue 
Total incl. other revenue 
Maintenance of way 
Maintenance of equipment 
Transportation expenses 
Total expenses incl. other 
Net from railroad........ palin 
Taxes 
Net after taxes, etc............ 
Net after rents .. ce 
Aver. miles operated......,..+.. 


ee 


October 


2,934,083 
329,364 
3,503,188 
558,234 
586,079 
1,077,588 
2,395,015 
1,108,178 
220,000 
888,086 
897,473 
2,574.82 


10 months 

1926 1925 
22,187,591 20,918,856 
8,924,243 4,265,259 
28,222,283 27,425,620 
5,068,298 4,905,954 
5,018,525 4,776,374 
8,496,496 8,938,451 
20,410,152 20,533,231 
7,812,081 6,892,389 
1,930,000 1,756,558 
6,878,186 5,132,898 
6,466,477 6,447,188 
2,563.70 2,573.19 


1925 
3,076 900 
365,684 
3,680,682 
596,734 
584,206 
1,148,716 
2,516,548 
1,164,139 
215,000 
949,035 
922,551 
2,577.47 


1926 
6,848,623 
1,287,024 
8,297,955 
1,277,147 
1,554,479 
2,489,275 
5,642,499 
2,655,466 

417,585 
2,287,499 
2,245,869 

4,966.20 


St. Louis-San Francisco Railway. 
October 10 months 

1925 1926 1925 
6,540,298 66,771,793 655,196,580 
1,506,926 12,967,686 13,970,299 
8,595,603 .74,971,112 74,139,666 
1,180,368 9,740,291 9,033,897 
1,429,513 14,677,490 14,388,580 
8,004,726 24,176,887 24,894,623 
5,888,068 -51,688,008 61,481,787 
2,707,535 28,288,104 22,657,879 

516,164 4,069,414 4,082,658. 

2,188,576 19,201,081 18,601,876 
2,046,007 19,242,739 18,000,484 

4,902.12 4,974.61 4,902.12 


sonal operations, whilé in the more north- 
ern States grain and grass were fairly 
well protected by snow. 

In the south Atlantic area the warm, 
dry, and sunny weather, following the 
recent copious rainfall, made ideal con- 
ditions for winter truck crops and cereals, 
and there was very little interruption to 
field work. The mostly light rainfall and 
generally warm weather were favorable 
in the Gulf States, conditions being es- 
pecially improved in the northwestern 
Cotton Belt. In the central Plains, field 
work and grains were favored, but in the 
northern Plains States the week was gen- 
erally cold, disagreeable, and unfavorable. 

In parts of the central Rocky Moun- 
tians States and the west-central Great 
Plains, unfavorable drought continued, 
but droughty conditions were relieved by 
generous to heavy precipation in nearly 
all sections west of the Rocky Mountains. 
The rain or snow in this area was of 
great benefit in general, though there 
was some damage by flooding and wash- 
ing in the parts of the Pacific atea. More 
rain is needed for desert pastures in parts 
of the far Southwest. . , 


Conditions of Crops. 

Small Grains—in the eastern Winter 
Wheat Belt the crop is making slow 
growth, but is generally doing well and 
apears to be establishing a ood root 
system. In the western belt, conditions 
continued favorable, except where it re- 
mains to dry in the west-central Great 
Plains, including the western third of 
Kansas and some adjoining sections to 
the westward and southward. 

In ‘the central and eastern portions 
of Kansas, in Oklahoma, and Nebraska 
the condition of the crop is very good. 
Wesf€ of the Rocky Mountains precipita- 
tion was favorable for the wheat’ crop, 
and the warm weather, following the in- 
creased soil moisture supply in the south 
Atlantic area, favored germination and 
growth and facilitated further seeding. 

Oat seeding progressed slowly in cen- 
tral Gulf States, but the crop is fair to 
good in the more southeastern districts. 
In the North-Central States winter grains 
are fairly well protected by snow. 

Corn.—The warmer weather and some 
additional rainfall made fields soft and 
muddy in the eastern half of the Corn 
Blet, and husking made rather slow 
progress, with some sections reporting 
deterioration in quality. It was rather 
unfavorabley for gathering corn in 
eastern Iowa, but good progress was 
made in most other section of that State, 
though much moldy corn is reported. * 

In western Missouri and the Great 
Plains, conditions were generally favor- 
able and the gathering of the crop made 
satisfactory progress, which was also the 
case in the Southern States.. There was 
some interruption by rain to husking in 
the middle Atlantic area and the North- 
east. 

Cotton.—The generally warm weather 


and cessation of rains in the northwest- 
ern portion of the Cotton Belt made bet- 
ter conditions for picking and ginning 
and this work advanced favorably. 

In Arkansas most: of the crop has 
been gathered, except in the eastern and 
northeastern portions, but much is still 
in the fields in central and western Okla- 
homa. 

Considerable cotton was blown out 
by high winds in Oklahoma and north- 
ern Texas, and there was some loss by 
local storms in the northeastern part of 
the belt. Picking in the latter area 
made generally good advance, with 
favorable weather prevailing. 

Miscellaneous Crops.—Pasture con- 
tinue mostly good in the East, except 
for continued poor condition or pro- 
gress in central Gulf sections. The 
lower range is still open in Wyoming 
and meadow conditions were improved 
by previous snows. 

Moisture was beneficial in western 
Colorado, but it continues dry in east- 
ern sections. Grazing ranges were 
greatly benefited in Utah and Nevada 
by generous precipitation during the 
week, while pastures and ranges were 
improved by moisture in the Pacific 
Northwest. Livestock continue mostly 
good; some feeding was necessary in 
northern sections. 

Hardy winter truck continues mostly 
good in the South and planting advanced 
in southern Florida where lands are 
drying. Tobacco stripping made good 
progress in Wisconsin. The weather 
was unfavorable for sugar cane in 
Louisiana, especially where windrowed, 
but harvest was making good advance; 
grinding cane progressed favorably in 
Georgia. Citrus fruits are maturing 
nicely in Florida and favorable reports 
continue from Texas. 


Weather Conditions Abroad. 


Weather in Agricultural Sections of 
Other Countries: 

Argentina (for week ending November 

29).—In the principal grain sections of 
Argentina, S. A., there was a marked 
reaction to warmer during the week end- 
ing November 29, with the temperature 
averaging 5 degrees above normal in 
the corn and northern wheat zone and 
4 degrees above in southern wheat dis- 
tricts. 
“Rainfall was again heavy in all sec- 
tions, although considerably lighter than 
during the preceding week in the South. 
In the North the total fall of 2 inches 
and in the South that of 1 inch were 
about double the normal amounts. 

Australia (for week ending November 
29).—Light showers in west Australia 
and Tasmania. Harvesting progressing 
in many inland wheat districts under 


Leases 


Transfers 


Breeding Standards — 
Suggested for Use 
In Poultry Industry 


States Urged to Adopt Plan 
to Make Fowls More Prof- 
itable and Improve 
Products. 


A standard breeding plan for the poul- 
try industry, including accreditation, cer- 
tification, and record of performance of 
flocks, has been presented to the National 
Association. of Marketing Officials at 
their eighth annual meeting in Chicago 
by Dr. M.*A. Jyll, in charge of poultry 
husbandry work of the Bureau of Animal 
Industry. 

The adoption of the plan by State offi- 
cials in cooperation with the Department 
of Agriculture was urged by Dr. Jull on 
the basis of the two ultimate results: ~ 
first, that poultry raising would be made 


more profitable through more efficient 
production and second, that an improve- 
ment in quality of products supplie 
consumers would be effected. 

The full text of the plan proposed for 
uniform State action is presented in the 
following paper prepared by Dr. Jull as 
an outline of the project: 

This uniform State plan has been de- 
veloped with a view toward establishing 
the poultry-breeding industry upon as 
sound a basis as possible. The adoption 
of the plan in all parts of the United 
States should ultimately accomplish two 
things: (1) Making poultry production 
more efficient, thereby making poultry 
raising more profitable, and (2) an im- 
provement in the quality of products 
supplied to consumers. . 


Health Chief Factor. 


Health is the foundation of successful 
husbandry since upon it depends success- 
ful production and. reproduction. Con- 
stitutional vigor is the best insurance 
against ill health. Every poultryman 
and évery hatcheryman, therefore, is un- 
dér obligation to maintain his laying and 
breeding stock in the best, possible state 
of health by keeping only those birds 
which are constitutionally fit, and by 
keeping his premises in the best possible 
state of sanitation. —. 

The plan includes three progressive 
stages of improved breeding methods 
(A) accreditation; (B) certification, 
(C) record of performance: 

A. Accreditation is principally con- 
cerned with the proper sanitation of poul- 
try plants and hatcheries, the: rigid cull- 
ing of breeding flocks on the basis-of con- 
stitutional vigor, standard and production 
qualities; the rigid selection’ of: hatching 
eggs and of chicks produced’in hatcher- \ 
ies, and the official state inspect of 
breeding plants and hatcheries. 

B. Certification provides for the official 


| State recognition of accredited breeding 


flocks, the males of which. are the 
progeny of dams with established rec- 
ords of 200 or more eggs. . 

C. Record of Performance provides for 
the official State recognition of produc- | 
tion records of 200 eggs or more by in- 
dividual females in certified flocks: Rec- 
ords established on the breeder’s prem- 
ises under official State supervision are 
known. as Home R. O. P. and records 
established at officially-conducted egg 
laying contests are known as Contest R. 
O. P., the latter ‘also. having made for 
the official State recognition of produc- 
tion records of 180 or more eggs during 
second or later years under official State 
supervision. 

In the case of both Home and Contest 
R. O. P. the eggs must attain certain 
minimum weights and in the case of both 
eggs and chickg produced the dam of 
males used must have produced a certain 
minimum number of eggs. , 


Stages Are Subdivided. 


Each of these stages is subdivided into 
two grades, the second grade providing 
for the eradication of bacillary © white 
diarrhea from the breeding flocks.- Such 
flocks, the eggs they produce, the chicks 
hatched from such eggs, and hatcheries 
producing such chicks only, are officially , 
recognized as B. W. D. Accredited, B. W, 
D. Certified, and B. W. D. Record of 
Performance, as the case may be, only 
after the flocks have passed two sifiices- 
sive nonreacting tests at atecreie ae at 
least six months. 

Also, individual birds introduced into 
“B. W. D.” flocks shall be from other 
“B. W. D.” flocks or the individual bird 
shall have passed two successive non- 
reacting tests at least twelve weeks 
apart. : 

General Regulations: 1. Flocks, eggs, 
chicks and hatcheries shall be subject to 
inspection by properly constituted state 
authority. 

2. All inspectors shall be authorized 
by a responsible state agency and shall 
be required to take an approved course 
of training. 

3. All eggs used in any stage of this 
plan shall be uniform in size, shape and 
color, sound in shell, and shall be free 
from tints in the case of all white egg 
laying varieties. 

4. All chicks shall be normal and rep- 
resentative of the breed and variety and 
at hatching time shall weigh at least 
eight pounds net per 100 chicks. © 

Disinfectants Specified. 

5. In the disinfection of poultry houses ° 
and incubators, -Federal Government 
“permitted” disinfectants only shall be 
used. A list of those permitted disin- 
fectants, which may be added to from 
time to time, is appended to the uniform 
plan. 

6. In all cases testing for bacillary’ 
white diarrhea shall be done by parties 
designated by the proper state authority. 

7. Proof copy of all advertising mus 
be approved by properly constitu <A 
state authority. , 4 

To be continued. in the issue 4 





AY < 


5 
¢, 


7 


ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY - 
AND WitHoUT COMMENT bY THE UNITED States DAILY. 


National Defense . 


THE UNITED STATES DAILY: THURSDAY, DECEMBER 2, 1926. 


Army 


Rations 


Importance of Athleties in Training of Soldiers 


Is Outlined in 


Progress and Needs 
Of Service Reviewed 


Better Quarters and Additional 
Supplies Are Included 
in Recommendations. 


In his artnual report to the De- 
partment of War, Maj. Gen. Robert 
H. Allen, Chief of Infantry, re- 
viewed the progress and needs of the 
service and recommends among other 
things an increase in the rations of 
the soldier to compare with those 
issued to the sailor and the marine. 
Better quarters for personnel and 
purchase of a new type cross-country 
motor cars also were requested. The 
full tect of the report, which com- 
menced in the issue of November 30, 
is herewith continued: 


Athletics: The Infantryman must be 
well-fitted physically to endure fatiguing 


marches, exposure, and the various hard- 
ships incident to combat with the enemy, 
and it is therefore appropriate that 
the Infantry should make a. special 
effort to promote the physical well- 
being of its personnel. Athletic games 
accomplish more than the physical de- 
velopment of the soldier. They de- 
vélop in the individual characteristics 
of leadership and a spirit of tem play 
both of which are essential in combat. 
They also constitute a vital element in 
building up and maintaining a high in- 
dividual and organizational morale. 
For these reasons all forms of athletic 
training and development constitute an 
essential part of military ‘training; and 
the officer and noncommissioned officer 
must be as well qualified to conduct 
this phase of training as any other 
phase. 

The Regular Army, through the vari- 
ous Reserve Officers’ Training Corps 
units and Citizens’ Military Training 
Camps, is rapidly becoming the principal 
agent for the physical development of 
the youth of this country. The heads 
of the various institutions where Regu- 
lar Army personnel is on duty are be- 
coming, more insistent each year in their 
demands for officers and noncommis- 
sioned officers who can conduct the 
physical training of the student body 
and develop and coach athletic teams. 
To meet these_needs an athletic course 
has been instituted at The Infantry 
School, Fort Benning, Ga. This course 
should be still farther improved and ex- 

“opanded. 


Improvement Is Seen 


In Training 
‘ Training of Organizations: Infantry 
training in all its phases is progressing. 
There has been improvement since last 
year. This improvement is due to the 
increase in the percentage of service 
school graduates on duty with the regi- 
ments, to the increase in the number of 


Infantry training regulations now in the\ 


hands of the tropps, to a better under- 
standing of training management, to a 
better supervision of training on the 
part of regimental and battalion com- 
manders and to the application of bet- 
ter teaching methods on the part of the 
company officers. There is room, how- 
ever, for further improvement. 

- Marksmanship: As a whole, marks- 
manship throughout the Infantry has 
showh marked improvement during the 
past year, but is capable of being still 
further improved. * * * 

The Cal. .30 ammunition now being 
used by the troops within the continental 
limits of the United States, both for 
rifle and machine-gun practice, is very 
unsatisfactory. Some of the _ specific 
faults noted are as follows: Inaccuracy; 
split cartridge cases; frequent so-called 
“blow-backs,”? in which there is an ab- 
normal escape of hot gas through the 
gas vent in the rifle bolt, causing, in 
some cases, severe buring of the eye of 
the firer; looseness of bullet in cartridge 
case—(in much of this ammunition the 
bullet is set so loosely in the cartridge 
case that it can be extracted with the 


- fiingers). * * * 


as well as an important part of military 
. Small-bore rifle shooting is a fine sport, 
aining, and its full value in the latter 


F respect can only be realized by encourag- 


i 


ing it as a sport in which every man of 
an-rorganization takes part. To accom- 
plish this, each organization, including 
Headquarters, Service, Machine Gun and 
Howitzer companies, should be _ issued 
10 .22-caliber rifles, 


Shooting Competitions 
Are Described 


Competitions—Last year the Infantry 
"Team entered the National Matches at 
_Cemp Perry, Ohio, in competition with 

6 service teams, 38 National Guard 
teams, 32 civilian teams, 9 Reserve Offi- 
cers’ Training Corps teams, 9 Citizens’ 
Military Training Camp teams, 17 police 
teams, and several hundred unattached 
civilians. A total of about 2,500 com- 
petitors attended these matches. 

The Infantry School—The school year 
1925-26 at the Infantry School proved to 
be a successful year. The following 
courses were conducted: Advance 
Course, Company Officers’ Course, Na- 
tional Guard Field Officers’ Course, Na- 
tional Guard and Reserve Officers’ Rifle 

’ Course, National Guard and _ Reserve 
Officers’ Machine Gun and Howitzer 
Course, Athletic Training Course, Regu- 
lar Refresher Course for Colonels, four 
special Refresher Courses for. General 
Officers, Signal Communication Course 
for Noncommissioned Officers of the Na- 
tional Guard, and Horseshoers’ Course 
for Enlisted Men of the Regular Army. 

The Tank School—The Tank School 
successfully. completed its seventh year 
on June 15. _ 

. Upon receipt of instructions provid- 


| 
ing for the ultimate movement of the 


| 


| 
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Annual Report of Chief of Infantry 


Tank School from Camp Meade, Md., to 
Fort Benning, Ga., the commandants of 
both schools were directed to submit 
studies as to the time of, and .details in- 
volved in, the move. These studies have 
been received and are being considered 
by this office. While this. move will, of 
necessity, ‘be delayed until necessary 
shop and other housing facilities are 
constructed, the eventual concentration 
of all classes of infantry instruction at 
the Infantry School, Fort Benning, Ga., 
will tend to efficiency of instruction and 
the production of better equipped grad- 
uates from both the Infantry School and 
the Tank School. 

Schools forEnlisted Men: 
schools’for enlisted men are used by the 
Infantry to the maximum extent permis- 
sible under the transportation funds al- 
lotted for the purpose. Additional stu- 
dents could be ordered to these schools to 
advantage if the funds permitted. . 

Reserve Officers’ Training Corps: The 
Reserve Officers’ Training Corps sis pro- 
gressing satisfactorily. It is a fruitful 
source for obtaining the desirable type 
of reserve officers demanded by our policy 
of national defense and its role will be- 


The existing 


come more important as the ages of the 
World War veterans become greater. * 


Shortage of Funds 


Is Pointed Out : 

The shortage of funds which has pre- 
vented the inspection of any Reserve 
Officers’ Training Corps units’ by repre- 
sentatives from office of the Chief of In- 
fantry during the past year was very un- 
fortunate. oA) ani a The progress 
of the Reserve Officers’ Training Corps 
is vital to our national defense. Success 
and progress depend upon the interest, 
supervision for any extended period with- 
out personal contact. * = ” 

Anti-aircraft Defense: On account 
of the suddenness of the aviation attacks 
to which Infantry units are subjected, it 
is imperative that the means of the de- 
fense against these attacks be included 
as an integral part of the Infantry or- 
ganization and equipment and that the 
training of the personnel so engaged he 
an Infantry responsibility. ae ie 

The tests of the caliber .560 machine gun 
indicate that it will prove to be an effec- 
tive Infantry weapon for use against air- 
planes, tanks and personnel. Steps have 
been initiated to determine the tactical 
value of this weapon and its logical posi- 
tion in the Infantry organization when 
perfected. * * 

Arms, Equipment, Supplies, and Fi- 
nance. Cross-country Car—The cross- 
country car recently tested -by the In- 
fantry and Tank Boards, has been 
adopted as a standard and designated 
“Cross-country Car M 1.” * * Dur- 
ing the year recommendations for basic 
allowances for these cars were submitted 
An early issue to the service is most 
desirable. This car is invaluable to 
reconnaissance, command, supply, control 
of the marching column, contact with 
other units and for many other tactical 
purposes. * * 

Cross-Country Transportation —The 
World ar demonstrated the necessity 
for making infantry units independent 
of roads, and the develepment in the 
motor transportation field has offered the 
solution. Various types of cross-ocuntry 
cargo transportation have been devel- 
oped and tested. For purposes of econ- 
omy these tests, which have been car- 
ried out under the Infantry and Tank 
Boards, have been limited to a few ve- 
hicles of each type. The development 
of the cross-country car, cargo carts, 
power carts, Holt T-35 Tractors, and 
cross-country cargo-carrying trucks has 
reached the stage where it is desirable 
to completely equip one regiment with 
cross-country motor transportation and 
conduct an extended field test. * * * 


Need of Armored Cars 
Is Outlined 


Grenades—As a result of tests of hand 
grenades it is reeoommended that but one 
type of grenade body (the standard de- 
fensive body) and but one type of fuze 
assembly be adopted. * *“ * 

Armored Cars—Requirement for an 
armored car in infantry tank units have 
been forwarded to the Ordnance Depart- 
ment requesting studies as a prelimi- 
nary step toward the development of 
such a vehicle. Experience of the World 
War and the progress in tank develop- 
ments have created the need for such a 
vehicle. 

Loads Carried by Soldier: The ques- 
tion of reducing the excessive weight of 
equipment and ammunition carried by 
the infantry soldier has-been commented 
upon in previous annual reports. Recom- 
mendations which are now on file in the 
War Department based upon studies by 
the Infantry Board have been submitted 
on several occasions. * * * 

Animals: ** * Under present special 
War Department allowances no mules 
are authorized for combat wagons. Ani- 
mals are provided for only one-half the 
regimental allowance of rolling kitchens. 
The present shortage of animals (both 
draft and riding) is roughly 45 per cent 
of that prescribed in Tables of Basic Al- 
lowances. : 

The present specifications governing 
the purchase of horses, riding, intended 
for assignment to the infantry, provide a 
larger and more expensive animal than is 
actually required for this branch. By fur- 
nishing smaller riding horses to the in- 
fantry, appropriations could be made to 
go further toward wiping out the present 
shortage of animals, and, at the same 
time, a more suitable mount for infantry 
service would be provided. * * * 

Construction at Fort Benning: * * * 
Eleven companies of the Twenty-ninth 
Infantry and the greater part of the 
Twenty-fourth Infantry are quartered in 
tents. The remainder of the organization 
and the departments of: the Infantry 
School are quartered in frail, temporary 
buildings which are fast becoming un- 


Improved Rations 
Requested for Army 


Purchase of Recently Tested 
Cross-Country Type of Motor 
Cars Also Is Asked. 


serviceable. Recent legislation insures a 
continuation during the coming year of 
the construction of the cuartel of the 
Twenty-ninth Infantry. * * * 


Better Army Ration 
Is Requested 


Finance: * * * The amount of funds 
appropriated for gasoline and lubricants 
for taetical training of tank and other 
motorized infantry organizations for the 
fiscal year 1927 is inadequate and- will not 
permit carrying out the training pro- 
grams outlined. * * * 

The present necessity for utmost econ- 
omy prevents the functioning of infantry 
organizations and installations to the de- 
sired degree of efficiency. The time will 
be welcomed when the economic condi- 
tions of the country will warrant a 
budget that will permit the proper and 
adequate supply of the Army. * * * 

Recommendations—It is reeoommended: 
* %* * That in the selection of officers 
for foreign service, when exceptional 
cases arise involving unnecessary hard- 
ships, such cases be decided upon their 
individual merits without strict adher- 
ence to the foreign service policy. * * * 

That every possible effort continue to 
be made to alleviate, as soon as possible, 
the unsatisfactory quarters situation in 
the Army. * * * 

That drills for enlisted men be con- 
fined to the morning period and every 


effort made to reduce the fatigue re-’ 


quired of the soldier. 

That schools for enlisted men be re- 
duced to a minimum and that training 
demands * * * be revised with a 


view to materially reducing the tension | 


under which the organizations are at 
present operating. 

That a General Staff study be made 
with a view to consolidating and coordi- 
nating the present system of inspections 
into a single annual inspection, planned 
sufficiently far in advance to enable as 
many as possible who are interested to 
be present, and that all information, not 
available at such an inspection, be ac- 
quired by visits of observation during 
which the ordinary routine be not dis- 
rupted. 

That the value of the Army ration be 
increased by the amount necessary to 
make it equal, approximately, to the ra- 
tions of the Navy and Marine Corps. 

That no more of the present issue of 
Olive drab cotton cloth be purchased and 
that at the earliest practicable date the 
issue cotton uniforms revert, in quality 
and color, to the best grade of cotton 
khaki that can be produced, whether in 
this country or elsewhere. 


Improved Uniform 
Declared Need 


That the manufacture of Class A 
(made to measure) uniforms by the 
depots be discontinued, and in lieu of 
this uniform there be issued the cloth 
and findings for a uniform to be cut, 
fitted and tailored by local post tailors. 

That the uniform allowance of the sol- 
dier be increased by an amount suffi- 
cient to cover the cost of the local fabri- 
cation of the uniform mentioned above, 

That the importance of athletic train- 
ing and the development of athietic 
teams should be stressed by the War 
Department in its training directives; and 
that the War Department should co- 
operate in every possible way to aid in 
the assembly and training of representa- 
tive and winning athletic teams, espe- 
cially where these teams represent the 


Army in competition with other services, | ment of the Infantry School not later 


such as the Navy and the Marine Corps, 

That basic disciplinary training be 
stressed in War Department training di- 
rectives and at all inspections by Corps 
Area Commanders, officers of the In- 
spector General’s Department, and offi- 
cers of the War Department General 
Staff and that tactical inspections of 
Corps Area Commanders be conducted 
by means of command-post exercises. 

That i marksmanship a fixed stand- 
ard of qualification based solely upon 
ability to shoot, be adopted; and that 
reduced budgets for this purpose, which 
are to be deplored, be met by some plan 
for making equitable distribution among 
those qualifying, of the reduced amounts 
appropriate. * * * 

That a material increase in ammuni- 
tion allowances be made, effective Jan- 
uary 1, 1927. 

Refers to Need . 


For Ammunition 

That Regular Army companies, head- 
quarters and Service companies, should 
have an annual allowance of at least_20,- 
000 rounds and Machine Gun and Howit- 
zer companies of at least 10,000 rounds 
of .22 caliber ammunition, 

That the purchase from company funds 
of .22 caliber ammunition for team com- 


petitions should be made an authorized | 


expenditure the same as the purchase of 
athletic supplies for competitions in other 
forms of sport open to all members of 
the organization * *\*, 

That every effort be made to continue 
the ational Matches as an annual fix- 
ture. 

That funds be’ provided for the pur- 
chase of paying entrance fees of mem- 
bers of teams representing branches of 
the Army in the various matches, both 
individual and team, fired preliminary 
to the National Match. 

That the strength of Regular Army 
teams should be increased to 30 ‘firing 
«members for future matches, and that 


the rules governing the National Matches | 


should be amended so as to fix a maxi- 





| and Vienna-Venice. 





Aeronautics 
Ocean Beds and Coastal Waters Dragged 


Austrian Airplane 
Traffic Is Reported 


Increasing Rapidly 


New Limes and Cargo Routes | 


Planned, Says Report to 
Department of Com- 
merce, 


Airplane traffic in Austria is increas- 
ing rapidly, and in 1927 new lines and 
several exclusively cargo routes will be 
opened, according to reports received at 
the Department of Commerce from 
Vienna. Traffic has increased steadily, 
almost doubling yearly, and rates are be- 
ing reduced, the report shows. The full 
text of the Department’s announcement 
follows: 

Aerial traffic in Vienna in 1926 thus 
far shows a decided increase over the 
preceding year, states q report to the 
Department of Commerce from Commer- 
cial Attache H. L. Groves, Vienna. The 
number of arrivals and departures from 
the aerodrome Aspern (Vienna) since 
1922 is shown by the following figures: 
LUGE 56 Seas apneebess 
BUMS was ataeaeen 
TURE so oc ccc tt 
pi es ee 6,190 passengers 
1926, estimated over. 10,000 passengers 

Exact figures for 1926, naturally, will 
not be available until the end of the year. 

To October 20, 1926, no serious air- 
plane accidents have occurred on Aus- 
trian territory during 1996 and only two 
persons were slightly injured during a 
forced landing. 

Freight traffic by air in 1926 has ad- 
vanced substantially, as have also the 
number of ordinary letters and ship- 
ments of gold sent by that method. Up 


644 passengers 
2,543 passengers 
4,184 passengers 


| to the present time mail has been car- 


ried by the ordinary passenger planes. 
In 1927 it is planned to introduce the use 
of special freight planes on some lines. 

The services that touch Vienna are at 
present conferring on the 1927 schedules. 
Many important improvements are re- 
ported to be planned, including a winter 
service on some lines, notably on the 
routes Vienna-Munich, Vienna-Budapest 
The service Vienna- 
Cracow will be continued until further 
notice. Winter rates will. probably be 
25 per cent cheaper than the summer 
rates, it is said. On October 14, a new 
service will be inaugurated between 
Budapest and Graz, connecting with the 
existing line Vienna- Venice. 

The following services will be main- 
tained in 1927: Vienna-Munich-Zurich; 
Vienna-Graz-Venice and Budapest-Graz- 
Venice; Vienna-Linz-Salzburg-Innsbruck- 
Bregenz-Zurich; Vienna-Prague-Berlin. 
(This route doe snot yet exist but its 
establishment is contemplated in order.to 
fill a long-felt need.) 

The four services mentioned above are 
operated by the Oesterreichische Luft- 
verkehrs A. G. with the exception of the 
line Budapest-Gras; Vienna-Budapest 
(Ungarische Luftverkehrs A. G.); 


cow-Lemberg respectively (Polnische 
Luftverkehrs A. G.), and Paris-Vienna- 
Balkans (France-Roumaine). 

Schedules for 1927 are planned in such 
a manner that it will be possible to fly 
in one day from Vienna to Paris, Vienna 
to London, Berlin to Venice via Vienna, 
and Dantzig-Warsaw to Venice, via 
Vienna. 


mum limiting strength for each team 
attending. : 

That every possible effort be made 
to provide new and permanent construc- 
tion for housing the Academic Depart- 


than September 1, 1928. This matter is 
urgént * * *, 

That Reserve Officers’ Training Corps 
be administered by a central board of 
commission of the War Department, the 
members being representatives from the 
offices “of the Chiefs of Branches and the 
General Staff and that ‘it be entirely di- 
vorced from Corps Area supervision and 
control * * *, 


Increase in Budget 


Is Recommended 

That on the earliest date for which 
funds may be made available, a regiment 
of Infantry be completely equipped with 
cross-coutry motor transportation and an 
extended field test be conducted. 

That there be included in an early 
budget a request for funds for the con- 
version of 171 Liberty trucks for trans- 
portation of light tanks, 

That but one type of grenade body 
(the standard defensive body) and 
but one type of fuze assembly be 
adopted. * * * 

That a platoon of light tanks at the 
Infantry School be equipped with smoke- 
producing apparatus for use with the 
demonstfatiomtank battalion. * * * 

That early consideration be given by 

the War Department to the subject of 
the reduction of the weight carried by 
the Infantry soldier. 
, That the specifications for horses, 
riding, be modified so as to furnish a 
smaller and more suitable Infantry 
mount. 

That the amount included in the esti- 
mate for the fiscal year 1928 for gaso- 
line and lubricants for training be ap- 
proved as submitted. 

That in future budget the appro- 
priations for the Infantry School and 
the Tank School be increased in order 
to meet more nearly the needs of these 
installations. and to. replace the sup- 
plies formerly drawn from surplus war 
stock, whieh are now practically ex- 
hausted. * * * A 








Vi- | 
enna-Cracow-Warsaw-Danzig and Cra- | 


Ocean Soundings 
Light Beams 


( YEARLY 


INDEX 


To Locate Concealed Menaces to Navigation 


Coast and Geodetic Survey Describes Method of Search- 
ing Out Hidden Rocks and Other Obstructions. 


Dragging the oceans and costal’ waters 
for hidden ro¢ks and other obstructions 


| that may be menaces to navigation is 


work which has been undertaken by the 
Coast and Geodetic Survey, according to 
a statement recently issued. 

Ocean beds are swept by means of wire 
drags. When large rocks or other ob- 
structions are lgcated, danger signals are 
established as warning to ships and other 
ocean cargoes. * 


: Waters Swept With Drag. 

A statement issued by the Coast and 
Geodetic Survey is as follows: 

Hydrographic surveys with the lead 
line while developing the slopes of the 
bottom do not with certainty reveal all 
of the hidden dangers to navigation that 
lie in the pathways of ships. In regions 
like the coast of Maine and in Alaska, 
where there are isolated rocks and ledges 
on the bottom, or in the tropical regions 
fringed with coral reefs and dotted with. 
coral heads, the work must be supple- 
mented by special examinations with 
special appliances. 

Owing to the extension of commerce 
and its increasing demands, bringing in 
use ever larger and deeper-draft vessels, 
much special examination is now re- 
quired. To meet these requirements and 
in order to be certain that an area is free 
of all obstruction to navigation to a 
specified depth, the water area is swept 
over by an appliance known as a wire 
drag, which is essentially a suitable wire 
of any desired length (up to 15,000 feet 
long, so far used), supported at intervals 
by buoys so arranged that the wire can 
be maintained at any required dept ir- 
respective of the changes in the stage of 
the tide. 

This apparatus is towed through the 
water by two launches or vessels, and if 
no obstruction is encountered it is cer- 
tain that no dangers exist at a depth of 
water than that at which the drag was 
set. 

The use of the wire drag has now be- 
come such a necessity in a finished hy- 
drographich survey in areas there is a 
possibility of isolated rocks that a brief 
acount of its construction and use is of 
interest. 

Sweeps or drags were used long ago 
for locating pinnacle rocks or small 
ledges whose positions were approxi- 
mately known; but the improyement of 
such apparatus so as to be an economic 
instrument for general application in 
searching out obstructions to navigation 
that may exist in any area is of recent 
development and as now used it has 
reached a high degree of efficfency. 


Bottom Wire Described. 


As described in Coast and Geodetic 
Survey Special Publication No. 56, the 
drag consists of a horizontal member 
known as the bottom wire, which is com- 
posed of a number of sections or units of 
double-galvanized, seven-strand, steel 
wire, one-eighth inch in diameter, sup- 
ported at intervals by uprights, made of 
flexible wire cable, with suitable buoys 
and sinkers, and at intermediate points 
by hollow metal floats. 

At each end of the drag and at each 





section the buoys are large enough so as 
to rest on their bilge flanges when at rest 
with the large sinker attached. The in- 
termediate buoys are smaller and when 
at rest project about 10 inches out of the 
water. 

Towlines from the boats are attached 
to the bottom wire. The depth of the 
drag may be changed while in use. 

One of the best features of the wire 
drag is the rapidity with which an area 
can be examined. The'length of drag 
now commonly used is 3,000 feet or over, 
except when used in channels of less 
width than this. The average speed of 
of the drag through the water is about 
a’ mile and a half per hour, and the area 
that can be covered in a day depends 
| largely upon local conditions, such as 
natural or artificial obstructions. 

As many as 15 shoal spots have been 
found in a single day’s work. After a 


Aircraft Importation 
Restricted by India 





Department of Commerce Ad- 
vised of Order Affecting 
Northwestern Border. 


The Government of India has placed 
restrictions on the importation of air- 
craft and parts of aircraft, along . the 
northwestern frontiers, according to ad- 
vices just made public by the Department 
of Commerce. The full text of a state- 
ment by the Department follows: 

A recent notification of the Govern- 
ment of India prohibits the import by 
land into certain specified areas of Brit- 
ish India, except under a license granted 
by certain specified authorities, of air- 
craft or parts of aircraft such as are in- 
dispensable for the operation of the type 
of aircraft for which they are intended, 
and for that purpose have been given 
quality which would not be essential for 
their use for any other purpose, says a 
report from Consul William L. Jenkins, 
at Calcutta. 

The restricted areas are the adminis- 
tered districts and political agencies of 
the northwest frontier province as well 
as British Baluchistan and the Baluchis- 
tan Agency territories. The two licens- 
ing authorities are the chief commis- 
sioner and agent to the governor general 
of the northwest frontier province, and 
the chief commissioner of British Balu- 
chistan, and agent to the governor gen- 
eral of Baluchistan. ; { 











shoal spot or other obstruction is lo- 
cated by the draft, the drag is realsed 
and proceeds with its work, while a sep- 
arate party develops the shoal area to 
ascertain the extent and character of 


the area and the least depth of water 


over it. 
Drag Taken Up Every Day. 

The drag is removed from the water 
at the close of each day’s work. This 
operation requires about 25 minutes for 
a drag of 5,000 feet long, and the time 
required for other lengths is proportion 
to this. It requires about the same 
length of time to set out the drag ready 
for work. 


Changes in the depth of the drag, 
made necessary by changes in the stages 
of the tide, are made with a separate 
launch while the drag is going ahead 
with its work. For handling this drag 
and towing it when in use it has been 
found that large launches are essential; 
boats of 80 horsepower and 14-foot beam 
are employed. 

The use of this drag is confined to ex- 
amination of narrow channels and in the 
vicinity of shoals. For wide channels 
and where deep water is charted a modi- 
fication of the drag known as the sweep 
allows for a more rapid investigation of 
the area. 

Breifly, the sweep differs from the 
drag in that a less number of buoys and 
uprights are used, with the result that 
the bottom wires lies in a series of bights 
between uprights instead of being hori- 
zontal and in those parts the draft is 
deeper than at the upright. This makes 
no difference in deep water but is imprac- 
ticable for investigation of a shoal. 

The sweep can be set out and taken 


in much more rapidly than the drag. A | 


sweep 10,000 feet in length has been com- 
pletely set out in nine minutes. An area 
of:65 miles has been swept in one day. 


Department of War 


Offers Land for Sale 


| (Agaricus melleus) found on decaying 
| wood and popularly called “fox fire;” 
| also a luminescent crustacean (Cypri- 


The Department of War has offered 
for sale Government-owned property and 
improvements at Newport News, Va., 


and sealed bids will be opened by the | 
| phides, one‘of which was of especial in- 
| terest because it emitted an orange-col- 
The full text of the statement follows: | 
Pursuant to an Act of Congress and by | 
order of the Secretary of War, the follow- | 


Quartermaster General on December 17, 
the Department has just announced. 


ing Government-owned land and im- 
provem@nts are offered for sale. Sealed 


bids will be opened at 11 a. m., December | 


17, 1926, by the Quartermaser General 
of the Army, Room 2024, Munitions 
Building. 

The property to be sold comprises: 

1. “Warehouse Group No. 1” located 
in Block 281, City of Newport News, Va. 
It is bounded by Jefferson and Warwick 
Avenues and Thirty-sixth and Thirty- 
seventh~sstreets, and consists of sixty- 
four (64) lots, 25 by 100 feet each. 

The improvements on this land are: 

One five-story brick building (brew- 
ery), 150 by 53 feet, with wing 165 by 
40 feet. ; 


One two-story brick office building | 


about 162 by 37 feet. 
Ten frame buildings, various sizes. 


2. The pumping plant at Newport 


News, Va., consisting of powerhouse and 
two wooden tanks. This property is ad- 
jacent to “Warehouse Group No. 1.” 
Further information may be obtained 
from the Quartermaster General, Room 
2024, Munitions Bldg., Washington, D. C. 


Changes Are Planned 
In Brazilian Mission 


Changes in the assignment of ten 
members of the United States Naval Mis- 
sion to Brazil will be made in the near 
future, at the expiration of their foreign 
tour of duty, and relief officers for some 
of them have already been assigned, the 
Department of the Navy has announced. 

Rear Admiral Newton A. McCully, U. 
S. N., Chief of the Mission assigned to 
work with the Brazilian Navy, is not in- 
cluded in the present change, but his 
two-year term of duty will expire in 
the spring. No decision has as yet been 
reached, the Department stated, as to 
whether he will remain in Brazil upon 
completion of his foreign tour or whether 
he will be assigned to other duty. 

The full text of the statement follows: 

At the normal expiration of their tour 
of duty ten members of the United States 
Naval Mission to Brazil are to be relieved 
and assigned to other stations. The two- 
year term of duty of Rear! Admiral New- 
ton A. McCully, U. S. N., Chief of the 
Mission, will expire in the spring and no 
decision has been announced whether he 
will.remain in Brazil or be assigned to 
other duty. 

Five officers sailed on November 20 for 
Rio de Janeiro, Brazil, and early in Feb- 
ruary six others will go to take over the 
work with the Brazilian Navy. 

Captain T. A. Kearney, U. S. N., chief 
of staff and sub-chief of mission, wil! be 
relieved in the spring by Captain A- E. 
Watson, U.S. N. 

The officers who sailed on November 
20 are: Captain J. B. Babeock, Com- 
mander Leigh Noyes, Commander A. M. 
Charlton, Lieutenant Commander Paul 
Cassard and Captain R. A. Warner, Medi- 
cal Corps. 

The officers who will suil in February 
are: Captain A. E. Watson, Commander 
Russell Willson, Commander James. -L. 
Kauffman, Commander L. F. Thibault, 


Lieutenant Commander C. E. Van Hook. || is expected the ansa 
An officer of the Construction Corps, to | to continue her trial /¢1 
be 1 dav: took gaa ae 
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Science 


Efficiency of Firefly’ 
As Light Producer 
Rated at High Level 


Bureau of Standards Finds) 
Animal and Plant Lumi- — 
nosity Covers Visible Band ” 

Only in Spectrum. 


The firefly is ten times as efficient a 
producer of light as a modern electrical 
plant, according to the Bureau of Stand- 
ards, which has been studying the distri- 
bution of energy in the light produced 
by various animals and vegetable mas 
terials. 

The Department of Commerce on De- 
cember 1 issued a summary of the re- 
sults of these investigations. The full 
text of the statement is as follows: 

A study of the distribution of energy 
in the light emitted by various plants and 
animals discloses the interesting fact 
that these living organisms are the most 
efficient producers of light in the world, 
according to the Bureau of Standards, 
Department of Commerce. 

Efficiency of Firefly. 

In an electric lamp could be con- 
structed, says the Bureau, that would 
be as efficient a light producer as firefly 
the cost of current for illuminating the 
home would drop to about one-ténth of 
the present cost. 

The interest and scientific importance 
of such an investigation lies in the fact 
that the light emitted by plants and ani- 
mals, as well as that emitted by some | 
inanimate substances when excited to. 
luminescence, consists only of wave- 
lengths that lie in the visible spe¢trum, 
whereas in all our methods of génerat- 
ing light only a few per cent of the 
total radiation emitted is of wave lengths 
that are utilized in seeing. 

The remainder, which is from 95 to 99 
per cent of the total, produces heat, but 
otherwise it is useless. If an arimal 
were as wasteful, its body would be des- 
sicated by the heat produced -when it 
emits light. 


Scope of Study. 


In the present investigation the mate- 
rial examined was a luminescent fungus 


dina) which emits the bluish light in the 
ocean waves; also a firefy (Photinus 
pyralis) and several phosphorescent -sul- 


ored phosphorescent light. hee 

The investigation revealed that in all 
cases the light emitted consists of a nar- 
row band in the visible spectrum) but 
the dominant color is different, ranging 
from a blue-green in the marine crusta- 
cean, to orange in the zinc vadmium sul- 
phide and to a faintly-tinged greenish- 
white in the luminous wood. 


Canadians Consider 
Air Mail Questions 


Discussed at Imperial Confer- 
ence, Held at London, and 
Interest Is Reported. 


Interest in a Canadian air mail serv- 
ice has been aroused in Canada by the 
discussion of the air mail question at 
the Imperial Conference, the Depart- 
ment of Commerce has been informed. | 

The text of a Department announce- 
ment on the subject is as follows: 

The discussion of plans for an air 
mail service in Canada at the Imperial 
Conference, held in London, England, 
has evoked much interest throughout the 
Dominion says a report from W. J. Don- 
nelly, Assistant Trade Commissioner, at 
Montreal. 

The special features of the suggested 
service are the sending of overseas mail 
from Father Point, Quebec, just above 
Rimouski, to Montreal, Quebec, and 
thence to other points. In the winter 
months mail could be carried from Hali- 
fax, N. S., and St. John, N. B., wintér 
ports to Montreal, Quebec, and Toronto, 
Ontario. It is believed in Canada to be 
somewhat unlikely that the transporta- 
tion of domestic letters by airplane will 
develop to any extent, owing to the 
service rendéred by the railway linés 
and the distance between the important 
cities. 


Ship Bears Christmas Mail © 
To Navy Personnel Abroad 


The U. S. S. Henderson, the only ves- 
sel used by the Navy this year in trans- 
porting Christmas mail for the person- 
nel of the Navy service- at foreign sta- 
tions, sailed from Hampton Roads on 
November 29,-the Department of the 
Navy has been informed. 

The Henderson will stop at Colon, 
Guantanamo, Port au Prince, San Juan, © 
and the Virgin Islands on her trip te 
southern waters. 


Battleship Arkansas Stops _ 
At Port to Repair Engine 


The Battleship Arkansas, one of # 
Navy’s capital ships which has ji 
undergone modernization, has put int 
port at Charleston, S. C., due to trow 
in her star-board engine, the Depai 
ment of the Navy has just announ 

The Arkansas left Hampton 
Va., November 25 on her “shake- 
cruise, after her modernization. 
trouble was describéd as. 
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‘Property Valuation 


7 Upheld for Lack of 


ae 


Assessment of Profit Tax in 
Sale of Real Estate De- 
clared Proper on 
Appeal. 


28, 1926, 


In this case the Board of Tax Appeals 
found that the evidence was insufficient 
to show that the commissioner’s valua- 
tion of property acquired by inheritance 
in 1918 was erroneous. 

R, Lester Moore, Esq., appeared for 
the petitioner, and Bruce A. Low, Esq., 
for the commissioner. 

The finding of facts and the opinion 
by Mr. Littleton follow in full: 

The petitioner is the widow of Ralph 
E. Clemson, who at the time of his death 


| 


_ Evidence of Error | 


| 
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Taxation 


Application of Increased Tax Ruled Valid 
As to License Issued Under Previous Rates 








Intent of Legislature Declared to Control, Retroactive 
‘Fee Being Declared Legal. 


ALASKA CONSOLIDATED CANNERIES, 
PLAINTIFF IN ERROR, V. TERRITORY OF 
ALASKA; CIRCUIT CouRT OF APPEALS, 
NINTH Circuit; No, 4931. 


In this case a provisional license was 


* | issued, and the amount of the tax for it 


| was to be determined and paid at the end 


ae | 
APPEAL OF CLEMSON, ALICE M.; Boarp | 
OF Tax APPEALS, No. 6256, NovEMBER | 


of the year, when the volume of business 
could be ascertained. The rate of tax 
was increased during the year. - The court 
held that such increase was constitutional 
as a license is not a contract, and the 
question of when the new schedule is ap- 
plicable is one of legislative discretion. 
The case was upon writ of error to the 
United States District Court of the Terri- 
tory of Alaska. 
Before Gilbert 
Judges, and James, District Judge. 


and Rudkin, Circuit 
The 


} full text of the opinion, by Judge Rudkin, 
| follows: , . 


on August 5, 1918, was a resident of | 


Pittsburgh, Pa, Ralph E. Clemson: died 
testate, leaving surviving him his widow 
and one child, a son. 

The pertinent part of his will, so far 
as this case is concerned, is as follows: 

“First: I give, devise and bequeath 
all my estate, real, personal and mixed, 
of whatever kind and description and 
wheresoever the same may be situated, 
unto John G. Clemson, Gibson D, Packer 
and Hallock C. Sherrard, their succes- 
sors and assigns, in trust nevertheless 
to hold, manage, invest, reinvest and 
keep invested the same and pay out of 


the net income therefrom, without de- ; 


duction for any tax, the sum of one hun- 


dred dollar ($100) per month during her | 


life to Edith G. Smith, who has cared 
for my son, Richard E. Clemson; the 


id net income, to an amount | ‘ . 
balance of said n | therein provided. 


not exceeding twelve thousand dollars 
($12,000) per annum shall be paid by 


said trustees, without deduction for any | 


tax, to my wife, Alice M. Clemson, quar- 
terly during her life or so long as she 
remains my widow. * * *” 

Powers of Trustees. 

“Eighth: Said trustees shall have 
power to make and change investments 
from time to time, and full power and 
authority is hereby given to them to sell, 
and convey any of my real estate upon 
such terms as they deem proper, and to 
make, execute, acknowledge and deliver 
a deed or deeds therefor without liability 
on the part of the purchaser to see to 
the application of the purchase money.” 

“Ninth: I nominate and appoint John 
G. Clemson, Gibson D. Packer and Hal- 
lock C. Sherrard executors of this my 
last will and testament, and full power 
and authority is given unto them to sell 
and convey any real estate of which I 
may. die seized, and to make, execute, 
acknowledge and deliver a deed or deeds 
therefor, without liability on the part of 
the purchaser to see to the application of 
the purchase money. * * *” 

Widow Claims Half Estate. 

On January 3, 1919, the petitioner 
elected under the laws of Pennsylvania 
to'take against the will of her husband, 
and claimed one-half of the estate under 
the Wills and Intestate Acts of Pennsyl- 
vania in lieu of the annuity of $12,000 
provided for her in the will. Her writ- 
ten election, under oath, to take under 
the intestate laws was filed in the Or- 
phans’ Court of Allegheny County, Penn- 
sylvania, and is as follows: 


E. Clemson, late of Allegheny County, 
deceased, do hereby waive, the devise 
and bequest to me by his last will and 
testament, and do elect to take my share 
of his estate under the intestate laws 
of the Commonwealth of Pennsylvania.” 

Section 33 (a) of the Wills Act of 
June 7, 1917, P. L. 403 (section 8335, 
Statutes of Pennsylvania), is as follows: 

“When any person shall die testate, 
leaving a surviving spouse who “shall 
elect to take against the will, such sur- 
viving spouse shall be entitled to such 
interests in the real and personal estate 
of the deceased spouse as he or she 
would have been entitled to had the tes- 
tator died intestate: provided, that noth- 
ing herein contained shall affect the 
right or power of a married woman, by 
virtue of any authority or appointment 
contained in any deed or will, to be- 
queath or devise any property held in 
trust for her sole and separate use. 

Section 1 (a) of the Intestate Act of 
June 7, 1917, P. L. 429 (section 8342, 
Statutes of Pennsylvania), provides as 
follows: 

“The real and personal estate of a 
decedent, whether male or female, re- 
maining after payment of all just debts 
and legal charges, which shall not have 
been sold, or disposed of by will, or 
otherwise limited by marriage settle- 
ment, shall be divided and enjoyed as 

ws, namely: 
apm here such intestate shall leave a 
spouse surviving and one child only, or 
shall leave a spouse surviving and no 
children, but shall leave descendents of 
one deceased child, the spouse shall be 
entitled to one-half part of the real and 
nal estate. 
a Profit Tax Claimed. 

The deceased, Ralph E. Clemson, at 
the time of his death owned considerable 
property, real and personal, Included in 
such property was @ country home on 
Woodland Road, near Pittsburgh, known 
as “Oak Gables,” acquired by him in 
1909, which was valued for Federal es- 
tate tax purposes, as well as for State 
inheritance tax purposes, at $83,000. 

The commissioner determined that the 
value of the property on August 5, 1918, 
was $83,000, This property was sold in 
1920 for $123,863 net, and this petitioner 

‘under her election to 


\ will ‘received one-half 
thereof. The commissioner held that pe- 


titioner’s one-half interest was acquired 
under her election on August 5, 1918, 
He determined that, upon the sale in 
- 1920 for $123,868, the petitioner realiged 
* @ taxable profit. 


2» ' dence fh 





This was an action to recover the bal- 
ance due on certain license taxes. im- 
posed by the Territory of Alaska, pur- 
suant to chapter 101 of the Laws of 
1923, on certain salmon canneries oper- 
ated by the Alaska Consolidated Can- 
neries, The Act of 1923 amended two 
sections of a similar Act of 1921 (chap- 
ter 31 of the Laws of 1921), and de- 
clared an emergency, so that a brief 
reference to the prior act becomes neces- 
sary to a proper understanding of the 
questions presented for decision. 


Section 1 of the Act of 1921 provided 
that any person, firm or corporation 
proseeuting, or attempting to prosecute, 
certain lines of business, or who should 
employ certain appliances in the Terri- 
tory of Alaska, should apply for and ob- 
tain a license and pay for such license 
for the respective lines of business as 
Then followed an 
enumeration of certain lines of business 
for which licenses were required and the 
amount of the license fee for each. In- 
cluded in this enumeration was the busi- 
ness of salmon canning. ° 


Business Regulated Fee. 


The fee for the license was in some in- 
stances a fixed sum, but generally the 
amount of the tax depended upon the 
amount of the business transacted dur- 
ing the year and was not ascertainable 
until the end of the year. To overcome 
this difficulty, section 2 of the aet pro- 
vided that if the tax for the license ap- 
plied for was a fixed sum, the amount 
of the license tax should accompany the 
application, but if the amount of the 
tax was not a fixed sum, the applicant 
should state in his application that he 
agreed to pay the license tax and would 
make a true return and would pay to the 
Treasurer such tax on or before the 15th 
of the next ensuing January. ¢* 

Section 10 of the act declared all taxes 
levied pursuant thereto, together with 
penalties and accrued interest, a lien 
upon the real and personal property of 
the person, firm or corporation liable 
therefor, paramount and superior to al] 
mortgages, hypothecations, conveyances 
and assignments. 

Section 13 repealed chapted 33 of the 


| Sessiog Laws of 1919, relating to the 


| 





take against the | 
half of the proceeds | 












| same subject, but with a saving clause 


providing that nothing therein contained 
should be construed to relieve any per- 


| Son, firm or corporation from paying any 


tax, penalty or interest accrued and ow- 


| ing under the provisions of the act re- 
“TI, Alice M, Clemson, widow of Ralph | 


pealed, but all such taxes, penalties and 
interest should be paid, collected and en- 
forced in the same manner as the taxes 


| provided for in the amendatory act. Sec- 


tion 14 provided as follows: 

“Except as otherwise provided in this 
act, all licenses shall be issued for the 
calendar year, beginning on January 1 
and ending on December 31 of each 
year, and where the tax is not a fixed 
sum, but is computed after the close 
of the year’s business, it shall be com- 
puted on the basis of the business done 
during such calendar year, and all taxes 
for the current year shall be calculated 
upon the basis of the schedule adopted 


| by this act.’ 


Tax Is Increased. 

Section 1 of the Act of 1923 amended 
section 1 of the Act of 1921 in certain 
respects not materia] here, aside from 
the fact that the license tax on the 











fore the board in support of the claim of 
the petitioner that the residence in ques- 
tion had a value on August 5, 1918, in 
excess of the amount for which it was 
sold in 1920 consisted of the testimony 
of four witnesses. 


Builder Gives Estimate. 


A member of the firm which con- 
structed the building in 1909 and 1910 
testified that, with the exception of elec- 
tric work, plumbing, heating, finishing 
hardwere, painting, glazing, furnishings 
and decorating, and title work, the build- 
ing cost $53,366.31. 

Another witness, an officer of a con- 
struction company, testified that in his 
opinion, from the measurements of the 
cubical contents of the house, the cost 
of reproduction new in 1920, less depreci- 
ation at 2 per cent per annum, was $127,- 
624, and that this cost was considerably 
in excess of such cost in 1918. 

Another witness, an employe of the 
appraisal company which had made an 
appraisal on April 23, 1918, of the per- 
sonal property in the house at that time, 
such as furniture, carpets, tapestries, 
clothing, etc., upon the basis of replace- 
ment cost, identified the appraisal as 
one madge by that company. He had 
nothing to do with the making of the 
appraisal. The appraisal was not offered 
or received in evidence. 

The petitioner testified that a portion 
of the personal property in the house in 
1918 and 1920 was sold with it. 

This evidence is insufficient to warrant 
the board in finding that the commis- 
sioner’s determination of value wes er- 
roneous. 

Judgment will be entered for the com- 






business of salmon canning was ma- 
terially increased. . 

Section 2 of the Act of 1923 extended 
the lien provided for in section 10 of 
the former act to the real and personal 
property used with the permission of the 
owner thereof in prosecuting the vari- 
ous industries or lines of business on 
which the license tax was levied. As 
already stated, section 3 declared an 
emergency, and that the act should take 


effect from and after its passage and | 


approval. 


Prior to the passage of the Act of 
Consolidated Can- | 


1923, the Alaskan 
neries obtained what is styled provi- 
sional licenses to carry on the business 
of canning salmon at its different can- 
neries in the territory during the year 
1923, and agreed that at the close of 
the year it would file or cause to be 
filed with the treasurer of the territory 


true returns of the business transacted | 
under the authority of the licenses ap- | 


plied for and would pay to the territory 
the license taxes prescribed by law. 

The Consolidated Canneries paid all 
license taxes due the territory on the 
basis of the schedule contained in the 
Act of 1921, but refused to pay the ad- 
ditional taxes imposed by the Act of 
1928. 

Increase Is Disputed. 

This action was brought to recover 
the difference between the amount of 
the taxes based on the schedule of 1923 
and the amount of the taxes based on 
the schedule of 1921. Judgment was 
entered in favor of the territory in the 
court below, and the defendant has sued 
out the present writ of error. 

The plaintiff in error contends, first 
that the legislature of the territory 
lacked constitutional power to increase 
or change the amounts to be paid for 
licenses issued prior to the passage of 
the Act of 1923, and second that the 
Act of 1923 by its terms is not retro- 
active. 


The first contention is without merit. | 


“A license is merely a permit or privi- 


lege to do what otherwise would be un- | 
lawful, and is not a contract between the | 


authority, Federal, State or municipal, 
granting it and the person to whom it is 
granted; neither is it property or a prop- 
erty right; nor is it taxation. It has 
been held, however, that a license tax 
involves a contract obligation to pay the 
specified compensation for the privilege.” 
37 C. J. 168. 

“The amount of a license fee or tax 
ordinarily may be increased or decreased 
at any time in the diseretion of the body 
imposing it. Where a city has full power 
to tax an occupation, it may increase the 
rate on a particular class of persons en- 
gaged therein at any time before the ex- 
piration of the period for the enforce- 
ment of the tax, even though such in- 
crease is made after the tax first levied 
has been paid. 


creased pending an application for a 
license, and the applicant be compelled 
to pay the increased fee.” Id. 189. 
Second Tax Is Upheld. 

In Patton v. Brady, Executrix, 
U. S. 608, 619, the court said: 

“It is insisted: ‘That Congress may 
excise an article as it pleases so that 


the excise does not amount to spoliation 


or confiscation. But that having ex- 


cised it, it has excised it, and the power | 


is exhausted. It cannot excise a second 
time.” But why should the power of 
imposing an excise tax be 
when once excised? 


“It must be remembered that taxes are | 


not debts in the sense that having once 
been established and paid all further lia- 
bility of the individual to the Government 
has ceased. They are, as said in Cooley 


on Taxation, p. 1: ‘The enforced propor- ! 


tional contribution of persons and prop- 


erty, levied by the authority of the State | 


for the support of the Government and 
for all public needs,’ and so long as there 
exists public needs just so long exists 
the liability of the individual to contri- 
bute thereto. 

“The obligation of the individual to 
_the State is continuous and proportional 
to the extent of the public wants. 
human wisdom can always foresee what 
may be the exigencies of the future, or 


determine in advance exactly what the | 


Government must have in order ‘to pro- 
vide for the common defence’ and ‘pro- 
mote the general welfare.’ Emergencies 
may arise; wars may come unexpectedly; 
large demands upon the _ public may 
spring into being with little forewarning; 
and can it be, that having made provi- 
sion for times of peace and quiet, the 
Government is powerless to make a fur- 
ther call upon its citizens for the con- 
tributions necessary for 
exigencies. 

“That which was possible in fact 
existed. A war had been declared. Na- 
tional expenditures would naturally in- 
crease and did increase by reason thereof.: 
Provision by way of loan or taxation for 
such increased expenditures was neces- 
sary. 

“There is in this legislation, if ever 
such a question could arise, no matter of 
color or pretence. There was an existing 
demand, and to meet that demand this 
statute was enacted. The question, there- 
fore, is whether Congressional provision 
must reach through an entire year and at 
the beginning finally determine the ex- 


tent of the burden of taxes which can be | 
cast upon the citizen during that year, | 


with the result that if exigencies arise 


during the year calling for extraordinary | 


and unexpected expenses the burden 
thereof must be provided for by way of 
loan, temporary or permanent; or 
whether there inheres in Congress the 
power to increase taxation during the 
year if exigencies demand increased ex- 
penditures. 

“On this question we can have no 
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It has been held that the | 
amount of the license fee may be in- | 


184 | 


exhausted | 


No | 


unexpected | 


Salmon 


Canneries 


Question of Separate 
Returns Decided as 
To Husband and Wife 


Board of Tax Appeals Rules 
That They Must Report 
Community Income 
Together. 





| Loyp H. WILBER V. COMMISSIONER OF IN- 

TERNAL REVENUE; BoarD OF TAx AP- 
PEALS; Nos. 5636 AND 10611; NoveM- 

BER 23, 1926. 

This proceeding, for the redetermina- 


664.08, $2,925.43 and $2,254.68 for 1920, 
1921 and 1922, respectively, involve the 
| right of husband and wife, domiciled in 
California to file separate returns, each 
reporting one-half of the community in- 
come, and the amount of depreciation al- 
lowable on certain assets. 

Lawrence Schillig appeared for peti- 


and opinion follows: 

The petitioner is a citizen of the 
United States and a resident of Yuba 
| City, Calif. During the years 1920, 1921 
and 1922, he was:a married man, his 
| wife’s name being Ethel E. Wilbur. All 


the property shown by the petitioner’s | 
income tax return is community property | 


of himself and wife, except an interest 
in a piece of rented land which returned 
about $32.50 a year. 

Petitioner Owned Vineyards. 

The petitioner is a vineyardist and or- 
chardist, having been engaged in such 
business about 27 years. During that 
| time he planted, bought and sold vine- 
yards and orchards. 

It cost about $400 an acre to bring a 
' prune orchard into bearing. A French 
prune orchard will bear at the fifth year 
and the Robe Sergeant and Imperial or- 
| chards, at the sixth year. 


of about 20 years. 


The petitioner’s vineyard consisted of | 


| Decision Made by the Board of Tax Appeals in Finding © 
Against California Corporation. 


| Thompson Seedless grapes. Prior to 
1924 there was a series of dry years dur- 
ing which phylloxera flourished and de- 


periods. 


the petitioner’s vineyard was 


was seven years. 


33 1-3 years. He therefore allowed de- 
preciation thereon for 1921 of $6.00 per 
acre. -_He determined the cost of peti- 


hearing counsel for the commissioner 
moved that the deficiency for 1922 be 
computed by allowing the same deprecia- 
tion rates as those used by the commis- 
sioner for 1920 and 1921. 
Right of Husband And Wife. 

Morris: The question of the right of 
husband and wife, domiciled in the State 
of California, to file separate returns, 


income, has already been decided ad- 
versely to the petitioner and the de- 
termination of the commission in that 
| respect is therefore approved. Appeal 
| of D. Cerryti, 4 B. T. A. 682. (United 

Statss Daily, 2142). 

The petitioner alleges, for the years 
192@ and 1921, 
erred in allowing depreciation at the rate 
of 10 per cent, instead of 20 per cent, 
on a truck and raisin stemmer, but no 
evidence was introduced to sustain the 
allegation of error. 


is therefore approved. 

The next question involves the amount 
of depreciation to which petitioner is en- 
titled on his vineyard and prune orchard. 
We are satisfied from the evidence that 
| the petitioner’s vineyard had a life of 
| seven years and that depreciation should 
be computed for the years 1920, 1921 
and 1922 on that basis on a cost of $200 
per acre. 


| cost to the petitioner of bringing his 


| prune orchard into bearing was $400 per | 


| acre, instead of $200 as determined by 
the commissioner, and that its bearing 
life is 20 years. A depreciation deduc- 
tion of $20 per acre should therefore be 
allowed for the years 1921 and 1922. 
Judgment will be entered on 15 days’ 
| notice, under Rule 50. 


| with expenditure. The constituted au- 


| 
| thorities may rightfully make one equal | 
! 


the other.” 
Legislative Act Approved. 

We have here no such exigency as war, 
but the question whether the schedule of 
1923 should be made applicable to li- 
censes for that year, where the amount 
of the tax was not ascertainable at the 
time the provisional license was applied 
for and granted, was one of legislative 
discretion and expediency over which the 
courts had no control, 

Again, in Wisconsin & Michigan Ry. 
Co. v. Powers, 191 U. S. 879, 387, the 
court said: 


| technical mode of discussion for the de- 
| siete of an alleged constitutional right. 
The broad ground in a case like this is 


public improvement. 

“In announcing its policy and provid- 
ing for carrying it out it may open a 
| chance for benefits to those who com- 
| ply with its conditions, but it does not 
address theni, and therefore it makes no 
| promise to them. It simply indicates a 
course of conduct to be pursued, until 
| circumstances or its views of policy 
change. 

“It would be quite intolerable if par- 
ties not expressly addressed were to be 
allowed to set up a contract on the 
strength of their interest in and action 
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tion of deficiencies in income tax of $4,- | 


tioner; G. E. Adams, for the respondent. | 
The full text of the board’s findings 


The peti- | 
tioner’s prune orchard had a bearing life | 


stroyed the vines more than during wet | 
The average bearing life for | 
such vineyard ih the vicinity in which | 
located | 


The commissioner determined that the | 
cost of bringing petitioner’s prune or- | 
chard into bearing was $200 an acre and | 
that such orchard had a bearing life of | 


tianer’s vineyard to be $200 per acre‘ahd | 
that it had a bearing life of 10 years, | 
thus allowing depreciation for the years | 
1920 and 1921 of $20 per month. At the | 


each reporting one-half of the community | 


that the commissiéner | 


The determination | 
of the commissioner on these two items | 


The evidence also convinces us that the | 


“But this is a somewhat narrow and | 


that, in view of the subject matter, the | 
| legislature is not making promises, but | 
| framing a scheme of public revenue and | 
| 
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| BAD DEBTS: Worthlessness: Ascertainment. 





— 


HERE debt was owed petitioner by two persons jointly, and no investigation 


Tax Appeals.)—Index Page 3376, Col. 7. 


was made as to whether it was in fact without value, nor any inquiry made as 
to whether any part could be collected from either debtor, held: Amount will not be 
allowed as deduection—Weil-McLain Co. v. Com’r of Internal Revenue (Board of 


COMMUNITY PROPERTY: Separate Return By Husband and Wife. 
USBAND and wife, domiciled in the State of California, may not file separate 


returns, each reporting one-half of the community income.—Wilbur v. Com’r 
| of Internal Revenue (Board of Tax Appeals.)—Index Page 3376, Col. 4. 


EVIDENCE: Proof on Appeal. 


VIDENCE held insufficient to’ show, Commissioner’s valuation of property ac- 


quired by inheritance in 1918 was erroneous.—Appeal of Clemson (Board of 


Tax Appeals.)—Index Page 3376, Col. 1. 


LICENSE TAX: Provisional License: Increase of Rate: Legislative Intent: Retro- 


spective. 


WHERE State or territory issues provisional licenses, amount of. tax for which is 
determined by volume of business ascertainable and payable at end of year, and 
tax rate is increased during year, held: Such increased rate constitutional .as ques- 


Index Page 3376, Col. 2. 


tion of whether the new schedule is applicable is one of legislative discretion, 
licenses not being contracts; and though there is a presumption that tax laws have 

a prospective operation, there is a like presumption that they will operate uniformly 
| and equally upon all, and the question is one of legislative intent.—Alaska Consoli- 
dated Canneries v. Territory of Alaska (Circuit Court of Appeals, 9th Circuit.)— 


Col. 5. 


| LONG BEACH DEVELOPMENT Co., PETI- 

TIONER, V. COMMISSIONER OF INTERNAL 

REVENUE; BOARD OF TAXx APPEALS; 

No. 3184; NOVEMBER 23, 1926. 

In this case the Board of Tax Appeals 
held that a corporation is subject to tax 
upon its net income for 1920 although 
such income is not sufficient to wipe out 
a pre-existing deficit. 

B. C. Bub, for the petitioner, and D. D. 
| Shepard, Esq., for the respondent. 

Statement of Facts. 

The full text of the findings of fact and 
the opinion by Mr. Morris follows: : 

Findings of Fact—The petitioner is a 
| Claifornia corporation with principal of- 
fice at Long Beach. For several years 
| prior to 1919 it operated at a loss and as 
a result its balance sheet at the begin- 
| ning of 1919 showed a deficit. Assess- 
| ments were levied against and collected 
| 
| 





| from its stockholders in prior years. 
| During 1919 a net profit was earned but 
such net profit was not sufficient to re- 
sult in tax liability. The deficit, as shown 
| by the books at the end of 1919, was re- 
| duced by the amount of the profits earned 

during 1920 but there was still a deficit 
| at the end of such year. The net income 
| for 1920, as disclosed by the books, was 
$25,631.60, against which deductions of 
| $8,383.97 were allowed by the Commis- 
| sioner. The petitioner’s net income for 
1920 was $17,247.63. 

Profits Used to Reduce Debt. 

Mr. Morris: It was stipulated that the 
petitioner had a deficit at the beginning 
of 1919 which was reduced by a profit 
for that year and further reduced at the 
close of 1920 by the profit realized in that 








their interest was obvious and their ac- 
tion likely, on the face of the law.” See 
also, Continental Oil Co., v. Walker, 285 
F. 729. r 


Licenses Not Contracts. 7 

It is clear, therefore, that the provi- 

sional licenses were not contracts, and, 
| if not, no question of their impairment 
is involved, 
' The Attorney General contends that 
Alaska is net a State and that the con- 
| stitutional provision against impairing 
the obligation of contracts has no appli- 
cation. Alaska is not a state, but it does 
not ‘follow front this that its legislature 
may pass laws impairing the obligation 
| of contracts. That question, however, is 
not before us, 

The second contention is equally with- 
| out merit. In Pacific American Fisheries 
| v. Territory of Alaska, 2 F. (2d) 9, we 
| held, that certain eanneries operating in 
| Alaska during the year 1923 were sub- 
| ject to the tax imposed by the act passed 
| in that year. Indeed, the identical ques- 
| tion here presented was before the lower 

court in that case, because it was averred 
| in one of the affirmative defenses that the 
license under which the defendant was 
| then operating was applied for and 
| granted prior to the passage of the Act 
| of 1923. 

A demurrer to this affirmative defense 
| was sustained, and the ruling on the de- 

murrer was not assigned as error in this 
| court, so that the question was not dis- 
cussed or considered. But the fact is 
somewhat significant that able counsel 
representing the defendant in that case 
| did not deem the question of sufficient 
| importance to urge it here, though nearly 
| $10,000 was involved. 

But, in any event, it was there specifi- 
Veally held that some of the canneries 
| operating in Alaska were subject to the 
| law enacted in that year, and to now 
| hold that the decision has no application 
| to canneries operating under licenses 
| granted before the passage of the act 
would be to create or permit of a dis- 
crimination whieh the legislature mani- 
festly never intended. : 

; Question Is Of Intent. 
presumption t 

















Of course 


Income for One Year Declared Subject to 
Tax Although Insufficient to Pay Old Debts 
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NET INCOME: Corporations: Preexisting Deficit. 
CORPORATION is subject to tax upon its net income for 1920 although such 
income is not sufficient to wipe out a preexisting deficit—Long Beach Develop- 
ment Co. v. Com’r of Internal Revenue (Board of Tax Appeals.)—Index Page 3376, 











year. It contends, however, that such 
profit is not net income as it can have 
no net income while there is an operating 
deficit and that the gain realized in 1920 
can not be construed other than as a 
return of capital. Although it was stipu- 
lated that the net income for the taxable 
year in question was $17,247.63, the pe- 
tioner contends in its brief that the re- 
duction of the deficit existing at the close 
of 1919 eliminates any possibility of net 
income and that ‘the. use of the words 
“gain, net gain, profit, net profit” mean 
something entirely different, when ap- 
plied to a corporation, than net income. 


+ 


Section 232 of the Revenue Act. </ 
1918 provides that in the case of 4 cor- 
poration, net income means the gross 
income as defined in Section 243, less 
the deductions allowed by Section 234, 
and that the net income shall be com- 
puted on the same basis as provided in 
subdivision (b) of Section 212. This 
subdivision provides for the eomputa- 
tien of the net income on the basis-of 
the taxpayer’s annuai accounting period, 
which in the instant case is the calendar 
year. It therefore follows that the peti- 
tion’s gross income for 1920, less the 
deductions authorized by law, is its net 
income for that year and such net in- 
come is subject to tax under Section 
230, unless the organization is exempt 
from taxation under Sectien 231, a 
question which is not in issue. Peti- 
tioner offered no evidence that the net 
income as adjusted by the commissioner 
is incorrect. The commission’s deter- 
mination must therefore be. approved. 

Judgment will be entered for the com- 
missioner. 





laws, and especially tax laws, will have 
a prospective operation only, but there is 
a like presumption that they are intended 
to operate uniformly and equally upon 
all, and in the end the question is one 
of legislative intent. 

Again, section 14 of the Act of 1921, 
which is now a part of the Act as 
amended, expressly provides that all 
licenses shall be issued for the calendar 
year beginning January 1 and ending 
December 31 of each year, and where the 
tax is not a fixxd sum, but is computed 


after the close of the year’s business, it | 


shall be computed on the basis of the 
business done during that year, and all 
taxes for the current year shall be cal- 
culated upon the basis of the scheduie 
adopted by this act. 

Furthermore the schedule contained in 
the Act of 1921 was superseded and re- 
pealed by the schedule contained in the 
Act of 1923, before the taxes for the lat- 
ter year could be ascertained or col- 


lected, and in the absence of a saving-| 


clause it is very questionable whether 
any tax could be imposed or collected un- 
der the Act of 1921, after the passage 
of the Act of 19238. Cooley on Taxes, 3 
Ed, 21. 

The emergency clause may throw some 
light on the question of legislative intent, 
though perhaps it would make no great 


difference to the revenues of the Tervi-' 


tory whether the act became operative 
upon its passage and approval, or at the 
expiration of 90 days thereafier. 

Upen a full consideration of the entire 
case we are convinced that the legisla- 
ture intended that taxes for 1923 shouid 
be calculated or. computed on the basis 
of the schedule adopted for that year 
where the taxes were not a fixed sum, 


and that as thus construed the act is free | 


from constitutional objection. 

Other questions discussed in the briefs 
are foreclosed by our decision in Pacifie 
American Fisheries vy, Territory of 
Alaska, supra, affirmed on certiorari, 269 
U,..8. 269. 

The judgment is affirmed. 
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Community 
Property 


Failure of Creditor ail 
To Investigate Debt: 


Cited in Tax Appeal 


Deduction of Amount Disal: ' 


lowed in Absence of Fact 


as to Action 
Taken. 


WEIL-MCLaIN Co., PETITIONER, Vv. Com- 
MISSIONER OF INTERNAL REVENUE; 
BOARD oF TAx APPEALS, No. 3413, 
NOVEMBER 23, 1926. f 
In this case the petitioner cherged off 

a debt without investigating whether it 

was in fact within value, and no_ inquiry 

was made as to whether any part could 
be collected from either of the joint 

The Board of Tax Appeals re- 


% 


P. J. O’Connor, C. P. A., for the peti- 


tioner; and A. H. Murray; Esq.; for the’ 


respondent. 
The full finding of facts and the judg- 
ment by Mr. Littleton follows: 


Debts For Heating Material. '. 
In 1907 the Seltzer Heating Company, 


of Washington, D. C., was indebted to 
the petitioner, then known as the J. H. 
McLain Company, of Indiana, in the 
amount of $4,875, for heating material 
purchased. Urish D. Seltzer of the 
Seltzer Heating Company owned, as trus- 
tee for Hess & Booth of Lebanon, Pa., 
certain real property located at Wasli- 
ington, D. C., known as Alta Park. Under 
the terms of his trusteeship ‘he was to 
have, one-third of whatever profit might 
be realized upon the sale of this prop- 
erty for his services. P. L.. McLain was 
treasurer of the J. H. McLain Company, 


now Weil-McLain Corapany,; and was its 


principal stockholder. It was atranged 


between McLain and Seltzer, that, if ~ 


Seltzer would assist McLain in purchas- 
ing the real property held by Seltzer; as 
trustee, at as low a price as possible, he, 
McLain, would assume the debt of ‘the 
Seltzer Heating Company to the J. H. 
MeLain Company. Seltzer assisted Me- 
Lain in the acquisition of the property 
for $60,000 and McLain assumed the debt 
of the Seltzer Heating Company to the: 
J. H. McLain Company. The debt of 
the Seltzer Heating Company was con- 
tinued upon the books of the J. H. Me- 
Lain Company, and subsequently upon 
the books of the Weil-McLain Company, 
in the amount of $4,875, and, after Me- 
Lain had ~purchased the Alta Heights 
property, he continued to charge to the: 


Seltzer Heating Company’s account upon « 
the corporation’s books interest paid ‘by* 
him upon the unpaid purchase: price of >* 


the Alta Heights property, together with 


' taxes upon the property, revenue stamps, 


ete. As a result of these charges, the 
account of the Seltzer Heating Company 
standing upon the books of the corpora- 
tion at the beginning and end of the 


to -$23,423.94, 


Acquired Real Estate. 


After McLain had acquired the Alta 
Heights property, he organized a corpo- 
ration and received ceftain of its stock. 


He then borrowed on his personal note . 
from the Canton National Bank, of Can- . 


ton, Ohio, $22,000, and placed the stock 
with the bank as collateral. The in- 


terest paid upon this indebtedness was _ 


charged to the Seltzer Heating Com-. 
pany’s account from the books of the 
On June 28, 1910, 
there was executed the following written 
instrument; 

I hereby assign to the J. H. McLain 
Company, all my right, title and interest 
in the equity to be derived from the sale 
of the Alta Heights Realty Company, 
located at Washington, D. C., until 
amount of the Seltzer Heating Com- 
pany’s claim, as it stands on the books 
of the J. H. McLain Company, is satisfied. 

[Signed] P, L. McLAIN. 

About September, 1818, Isadore Weil 
acquired the stock of the McLain Com- 
pany owned by P. L. McLain and thereby 
became the owner of the majority of the 
stock of the company, and McLain there- 


after had no connection with the com- | 


pany. Previous to the purchase of the 
stock in September, Weil was not con- 


nected with the company and knew noth- * 
ing about its affairs or accounts, and, 
McLain did not explain the 7 te hie 


the Seltzer Heating Company to him.> 
Some time after Weil had purchased the 
stock of the company he inquired of Mc- 
Lain concerning the Seltzer Heating 


Company’s account, and Mé¢Lain informed’ ”’ 
him that, if he would take up his, Mec: ‘ 


Lain’s, note for $22,000 at the Canton 
National Bank and get the stock of the 
Alta Heights Realty Company: that’ he 
had put up as collateral for the loan, 
that he, Weil, could probably recover 
the amount shown in the Seltzer Heat- 


ing Company’s account on the books’ of : 


the company. Weil did not desire to do 
this and charged off the amount: of °$23,- 
423.94 charged upon the books ‘to the 
Seltzer Heating Company, of Washing- 
ton, D. C, : 


_ Return Filed in 1918. 
In filing the return for the period 


| February 1 to December 31, 1918, the 


amount of $23,423.94 was claimed,as a 
deduction from gross income as a. deht 
ascertained to be worthless and charged 
off. The commissioner disallowed the 
deduction. 

No one for the petitioner - made any 
investigation, at, or prior, to the time 
that this account was charged off as 
worthless, to determine whether it was in 
fact without value. No inquiry was 
made to determine whether the Seltzer 
Heating Company or .P. L. McLain was 


| liable to the company for the amount, 


nor was any investigation made to as- 
certain whether the amount, or any por- 
tion thereof, could be collected fyom 
either of these persons. 5 
Judgment will be entered redetermin- 
ing a deficiency of $11,588.48 for the 
period February 1 to December : 
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taxable period here in question amounted 
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Proceedings 





Trustee Can Compel 
Bankrupt to Give Up 


Concealed Property: 


Appellate Court Rules Peti- 
tion Will Be Granted Where | 
Preponderence of Evi- 
dence Is Supporting. 


IN THE MATTER OF THE PLAzA SHOE CoM- 
PANY, BANKRUPT; WILLIAM WEISS, AS 
TRUSTEE, ETC., PETITIONER; CIRCUIT 
Court oF APPEALS, SECOND CIRCUIT; 
No. 6. 


A petition to compel a bankrupt or 
its officers to surrender property of the 
estate is a civil action, and, therefore, 
the petition will be granted if the pre- 
ponderan¢e of the evidence supports it, 
and this result. follows, although, if the 
order to surrénder the property is not 
obeyed, contempt proceedings will lie, 
and in these proceedings proof beyond a 
reasonable doubt is required. 

Rudolph J. Safarik appeared for. the 
petitioner and George Garfunkel for the 
respondent. 

Opinion By Judge Hand. 

The statement of facts and. the opinion 

Jof Judge Hand in full text follow: , 


Petition to revise an order in bank- | 


ptey of the District Court for | the 
Southern District of New York, affirm- 
ing, upon petition to review, an order 
of a reference in bankruptcy dismissing 
the petition of the trustee to compel 
Charles Weisel, the bankrupt’s  presi- 
dent, to surrender certain property of 
the bankrupt, alleged to be within his 
control. 

Weisel, the respondent to the pr .vioh 
before the reference, and the -espond- 
ent here, was in control of the bankrupt’s 
affairs. The trustee made a case against 
him in.the customary form; that is to 


say, he showed large purchases by the | 


bankrupt during the months immediately 
preceding its failure, and’ the disappear- 
ance of the goods and their proceeds. 

From this he argued that some part 
of them must still be in Weisel’s hands 
or under his control, to an amount which 
he undertook to prove. -Weisel, on his 
part, made the customary defense, say- 
ing that the bankrupt through him had 
sold goods at.great sacrifice and with- 
out regard to their cost. 

Findings of Referee. 

After an extended hearing before the 
referee, at which Weisel and other wit- 
nesses appeared’ and testified, the referee 
dismissed the -petition. He made - two 
findings. upon the facts: First, that, if 
the case _had_ involved - specifications 
against a discharge the trustee would 
have proved his petition; second, that, 
as the case involved the surrender of the 
bankrupt’s property, the allegations must 
be proved beyond a reasonable doubt, and 
that they were not so proved. 

The District. Court affirmed this order 

ithout passing: upon’ either finding, so 
he as appeared, and the petition to re- 

se now at bar was filed to review the 
order.’ of affirmance. 

We. regard the referee’s first finding 
as equivalent to saying that the trustee 
had proved his case by a preponderance 
of proof, the usual rule in civil cases. 
It is impossible to know whether the Dis- 
trict Court affirmed the referee’s order 
because: it reversed the first finding, or 
because.it affirmed the second finding and 
_ thought the first irrelevant. 

Rule’ of Proof. 

the rule ‘of proof . in) such proceed- 
is the same’ asin civil causes,. as 
we believe,.it would be error’ to affirm 
‘the referee’s order without reversing his 
Virg finding. We have, however, no juris- 
diction ‘to reverse or affirm any finding 
of the referee;nor «can we. pass upon 
the action of the Distriet Court upon it, 
until it appears what. that. action has 
been. 

Hence . we» must dismiss the _ petition, 
-AWwithout either’affirming or reversing ‘the 
order. 

The ‘cause. must be. ‘remanded, byt wwe 
can. probably terminate the controversy 
by instructions to-the District Court to 
reverse’ or affirm the first’ finding, which 
alone is relevant. ‘If it affirms, it should 
reverse the referee's order and enter an 
order directing’ the respondent to’ sur- 
render ‘the property; if’ it reverses, it 
should affirm the order... * 

If the defeated’ party. persists, he can 
still invoke our’ extremely limited: power 
of review ‘by a new petition, to ‘revise, 
though the case would’ hardly seem to 
Jere in which we could intervene upon 


? 


facts. 


‘Court ‘Defines Rule. ‘i 

The only/question of law raised. by the 
present record, is as to. what should be 
the rule of proof on ‘petitions to ‘compel 
a bankrupt or -its officer to surrender 
property of. the estate. 

We adopt the ruling in: Free v. Sha- 
piro, 5 F:. (2d) 578. (C. C.."A.. 4). We 
said nothing in Re Magen, 10 ‘F, (2d) 91, 
which “suggested any other. | Standard of 
proof, although .the point was not, spe- 
cifically, discussed. : 

In speaking ‘of the quantym of. proof, 
we, distinguished between the. summary 
proceeding and ‘the ‘contempt, proceeding 
in, Re: Chavkin, 249 F. 342, 161 C.'C. A. 
$50. In re. ‘Stavrahn, 174. F. 380,°98-C .C, 
A. 202, 20.Ann. Cas, 888, and in Re Weber 
Co.,..200..F; 404, 118 C..C. A. 656, we, said 
only that the order to surrender made out 
a. pritna facie cese for the trustee upon 
the late contempt proceeding. 

Those .decisigns did ‘not concern . the 
degree of proof necessary in the sum- 
mary proceeding. In re D. Levy. & Co., 
142 F. 442,.78°C. C.,A. 558 (C. C. A. 2) 
was a contempt pevenedine so also were 
In re Cole, 163.F. 180, 90 C. C: A. 50, 
23 'L. R.A. .(N. Ss) "258 (Cc. C. A. 1), 
Samuel v. Dodd, 142 F. 68, 73 C. C. A. 
264, and United States ex rel. Paleais v. 
Moore (C.,C. A.) 294 F. 852 (C..C. A. 2), 

We _know of no ‘case, which has held 
‘thiat the summiary proceeding is net civil 
in all “its” incidents.. 

~~, Purpose’ of Progeeding. | 

ty is mk ‘Bios ‘that, the main Barpose 
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THE. UNITED STATES DAILy. 


Immunity Declared 
Waived at Hearing 


Testimony of Mr. Fall and 
Mr. Doheny at Inquiry 
Admitted by Court. 





The Supreme Court of the District 
of Columbia has just ruled in the 
case of the United States v. Edward 
L. Doheny and Albert B. Fall, No. 
Crim. 48325, that voluntary state- 
ments to a Senate committee are ad- 
missible in evidence at the trial of 
their makers. The case involves the 
lease of Government oil reserves to 
Mr. Doheny. 

The first part of the opinion, on 

” the admissibility of the evidence, was 
printed in the issue of December 1. 
The opinion continues as follows: 


| Shortly stated, in the one section (659), 
it is provided, that no testimony given 
by any witness before either House, or 
any committee of either House of Con- 
gress, shall be used as evidence in any 
criminal proceeding against him in any 
court (except as to a prosecution for 
| perjury: committed in giving such testi- 
mony); and, in the other (860), it is 
provided, that statements made in a 
pleading, or discovery, or evidence ob- 
| tained from a party or witness by means 
of a judicial proceeding, shall not be 
used as evidence against him in any 
criminal proceeding (except as to per- 
jury, just as in said Section 859). 

The contention of the defense here is 
that any testimony given by any one as 
a witness, and accepted by a committee 
of either House of Congress as testimony, 
is thereafter, absolutely immune from 
use as evidence in any criminal proceed- 
ing against the party so testifying; and 
this quite irrespective of the question 
whether the information was voluntarily 
furnished; or even whether it was given 
' under the sanction of an oath. 

In considering any question concern- 
ing testimonial privilege, the legal mind 
instinctively first turns to the Constitu- 
tional guaranty against compulsory self- 
| incrimination, which is found in the Fifth 
Amendment to the Constitution of the 
United States; which amendment, inter 
alia, provides that— 

“No person * * * shall be compelled 
in any criminal case to be a witness 
against himself,” etc. 

X 





Purposes to Prohibit 
Forced Self-Incrimination 


The manifest purpose of that: provi- 
sion was to prohibit the compelling. of 
evidence of a self- incriminating kind 
from a witness; ‘and the provision itself 
has been ‘applied rather generally in a 
broad and liberal spirit,.in order to se- 
cure to the citizen immunity from every 
species of compelled and involuntary 
self-accusation. 

Every well-read man,-be he student 
of the law or layman; knows the extent 
to which were applied the ancient in- 
quisitional methods which long obtained 
in England and-in the continental sys- 
tem, not only in the matter of inter- 
rogating accused ‘persons, but in extort- 
ing confessions of guilt as well by the 
application. of physical torture; and it 
is equally well known how later in Eng- 
land a change came about in criminal 
procedure in that regard, not by statute, 
but bya general and silent, but none 
the less established, acquiescence of the 
courts in a popular demand; ell, finally, 
erystallizing. into a Constitutional guar- 
anty in the United States that which in 
England came into being as a mere rule 
of evidence. © 

, That. matter is discussed, a some 
length, e the opinion of the Supreme 
Court, in, the: case of rown v. Walker 
(161 US. 591) wherein it is: stated that, 
stringent as-is’.the general rule as to 
self-accusation, certain classes of cases 
have always been treated as ‘not falling 
within» the reason of the .rule; and, 
therefore, constitute exceptions to it; 
and ‘the first.-exception stated in the 
opinion is in these words: 

“ “Thus, if*the* witness himself. elects 
to. waive his privilege, as he may doubt- 
less’ do, sinee the privilege is ‘for his 
protection and not for that of other 





of the proceeding isto compel the re- 
spondent to surrender under the sanction 
of ‘imprisonment. But, as Judge Woods 
observed ‘in Free v. Shapiro, .an order to 
surrender, if disobeyed, will bar a> dis- 
charge, and ‘to’ that the trustee is en- 
titled, if he wishes. 

Moreover, “even‘though it be true, 
which’ we do not now decide, that, in the 
contempt proceeding the present ability 
of the’ respondent ‘to comply ‘must be 
proved beyond reasonable doubt, the 
order.is not a nullity, nor-need the, trus- 
tee begin again ab ovo. .As we have 
said, the order makes a prima facie, and 
in the .summary. proceeding itself there 
is.no objection to the added finding that 
the case has or has. not been proved 
beyond ‘a reasonable doubt. 

That finding, once passed upon by the 
District Court, while not strictly res 
judicata (Johnson v. Goldstein, 11 F. 
{2d]_ 702 [C. C. A.J), would in practice 
generally conclude the controversy,: at 
least if the contempt proceeding were 
before the same judge. . Any’ supposed 
inconveniences of having two rules of 
proof ‘might, we think, be reduced to 
small compass by jsuch procedural means. 

Moreover, the advantages, real or 
fancied, of making one bite to.the cherry 
cannot obscure the fact that.the sum- 
mary proceeding is civil, and should be 
controlled by the, usual rules governing 
civil causes. 

Petition to revise dismissed; cause. re- 
manded, with instructions to proceed in 
conformity vith the foregoing opinion. 
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| parties, and discloses his criminal con- 
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nections, ‘he is not--permitted to stop, 
but’ must go on and make a full dis- 
closure.” (Citing authorities.) 


Attention Is Called 


To Law on Testimony 

On behalf of the government, the at- 
tention, of the court has been invited to 
Section 102, R. S. U. S., providing that 
every person who, having been  sum- 
moned by the authority of either House 
of Congress, to give testimony or to pro- 
duce papers upon any matter under in- 
quiry before either House, or any com- 
mittee of either House of Congress, wil- 
fully makes a default; or who, having 
appeared, refuses to answer, etc., shall 
be deemed guilty of a misdemeanor and 
punished as therein provided; also, to 
Section 103, which .provides, that no wit- 
ness is privileged to refuse to testify to 
any fact, or to produce any paper, re- 
specting which he shall be examined by 
either House of Congress, or by any ecin- 
mittee of either House, upon the ground 
that his testimony to such fact, or his 
production of such paper, may tend to 


disgrace him or cinerwise, render him | 


infamous; alse co Section 104, which pro- 
vides, that whenever a witness, sum- 
moned as mentioned in Section 102, fails 
to testify, and the facts are reported to 


| either House, the President of the Sen- 


, ate, or the Speaker of the House, as 


a ED PSD 
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———— - 


the case may be, shall certify the fact, 
under the seal of the Senate or House, 
to the district attorney fot the District 
of Columbia, whose duty it shall be to 
bring the matter before the grand jury 
for their action; and, lastly, to said Sec- 
tion 859, which, as already noted, pro- 
vides, that no testimony given by a wit- 
ness before either House, or before any 
committee of either House of Congress, 
shall be used as evidence in any crim- 
inal proceeding against him in any court, 
except in a prosecution for perjury com- 
mitted .in giving such testimony. 

These. several sections, apparently, 
came from the acts of Congress of Jan- 
uary 24, 1857, and January 24, 1862; and 
it is contended by Government counsel 
that the plain purpose of the legislation, 
thereafter embraced in the several sec- 
tions of the Revised Statutes of the 
United States, and which has just 
been mentioned, is to compel the giving 
of needed information, namely, testi- 
mony, to the Houses of Congress, and to 
the Committees thereof; and, in that be- 
half and to that end, to make the testi- 
mony so given immune from use as evi- 
dence in any criminal proceeding against 
the person so testifying—in other words, 
that if the testimony of the witness be 
compelled, he secures at the same time 
the benefit of the immunity offered; but 
not otherwise. . 


Immunity Not So Broad 


As That in Constitution 

The immunity offered by Section 859 
manifestly is not as broad as the Consti- 
tutional guaranty contained in the Fifth 
Amendment; since that section only se- 
cures the witness against the use of the 
testimony given by him as evidence in 
any criminal proceeding against him in 
any court; it does not render the witness 
himself immune from criminal prosecu- 
tion. 

‘A substantially similar question, al- 
though .in connection with Section 860, 
R. S. U. S., was decided by the Supreme 
Court, in Counselman v. Hitchcock (142 
U.S. 5487), wherein, and for the reason 
just mentioned, the Court ypheld the 
right of the witness, Counselman, to re- 
fuse to answer certain questions pro- 
pounded to him, upon the ground that 
the provisions of said Section 860 did not 
furnish. complete protection. 

As already indicated, counsel for the 
defense here insist and stand upon the 
broad general ground that any and all 
testimony, voluntary as well as com- 
pelled, given by a witness before a com- 
mittee of Congress, is thereafter abso- 
lutely immune from use as evidence in 
any criminal proceeding against hint in 
any court. 

It that be so, then it must result that 
the immunity afforded by. the several 
sections of the Revised Statutes to which 
reference has been made herein, is 
greater. than the immunity afforded by 
the Fifth. Amendment; ,as to which lat- 
ter, it has always been recognized, as 
already shown, that the privilege and 
protection afforded is personal to the in- 
dividual and that he may waive it. | 

During the oral arguments presented 
by ‘counsel upon this question, various 
decided cases were brought to the at- 
tention of the court concerning the mat- 
ter of testimony given by witnesses in 
pursuance of investigations conducted 
under the provisions of divers acts of 
Congress, such as the Interstate Com- 
merce Act, Federal Trade Commission 
Act, Bankruptcy Act., etc.; all of which 
during the recess of the court have been 
carefully examined and considered by it. 

The court, however, does not feel that 
a detailed reference to, or any extended 
discussion of, such decided cases is here 
at all necessary; since, when the basic 
and real question is reduced to its final 
analysis, the.legal barriers suggested by 
counsel for the defense become, in the 
opinion of: the court, more imagimary 
than real. 

No case has been. brought to the at- 
tention. of. the court by counsel on ‘either 
side, nor has the court itself, in its own 
investigation of the question, found any 
case which has held that any witness, in 
any judicial proceeding, or before any 
investigating body, may not freely waive 
any immunity provision or protection 
which. may have been created in his 
favor; and that, thereafter, he will be 
bound. by the action taken by him in 
that regard. 

Of the many cases cited in argument, 
the language of the opinion in U. S. v. 
Lee (290 Fed. 517, 521-2), impresses 
itself upon the court as being an exceed- 
ingly clear as well forceful statement 
of the,Jaw in a case embracing 2 some- 
what similar situation, although not en ~ 
teely sence: to bg here Lage 
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It may be helpful to read somewhat at 


length from the opinion in that case. It 
was thus therein stated: Pr 

“Justice is ‘our aim, and justice is 
based upon reason and fairness. In 


criminal justice, there must. be fairness 
to the government, as well as fairness 
to. the individual. In order that no man 
might be convicted of crime out of his 
own mouth, by constitutional enactment, 
the absolute privilege was guaranteed to 
him of declining to testify at all with 
respect to any matter which might tend 
to incriminate him, and therefore sub- 
ject him to possible prosecution or pun- 
ishment. 

“It was long since made r-anifest, 
however, that it might be bh<iter in cer- 
tain matters of public inoment for the 
public to waive «1 rights to impose 
criminal punisliment on the individual, 
and in eousideration of such express 
waiver compulsorily to demand and se- 
eure from him any and all evidence 
deemed relevant and material in respect 
to designated matters’ more or less 
vitally affecting the common good. Be- 
cause of the obvious fairness of the situ- 
ation thus presented, the people have 
provided, by law binding upon all the 
courts of the United States and the va- 
rious States, that if the government, 
through any of its specified instrumen- 
talities, does exact information from, a 
man, does compulsorily require him to 
testify respecting matters that might in- 
criminate him, he shall thereafter be 
free in every court of the country from 
prosecution or the possible exaction of a 
penalty or forfeiture. 

. “But, in order that the statute may 
have a reasonable construction; in order 
that there may be a rational operation 
of the obligations resting no less upon 
the individual than upon the Government; 
in order that society itself may receive 
some fair measure of protection; in or- 
der that the criminal law may not be 
rendered impossible of enforcement; * 


* ™* I am persuaded that at some 
time during the course of the proceeding 
resulting in the compulsory furnishing 
of information, and in virtue of which a 
valid claim of immunity is thereafter to 
be urged, the question of possible in- 
crimination should be broached, and, 
upon the notice thus given, organized 
Government, representing the people, 
should be accorded the right of election 
as to whether the nature of the matter 
under investigation justifies the compul- 
sory exacting of. the testiniony asserted 
to be incriminating and the consequent 
immunizing of the witness. 

“Now, in dealing with this claimed im- 
munity, though the argument took rather 
a wide range, it is not necessary to- de- 
termine whether a subpoena should have 
been issued, or whether the men ought 
actually have been sworn, or whether 
they should actually have claimed their 
constitutional privilege, and positively or 
even tentatively refused to answer, be- 
cause of their belief that their answers 
might serve to incriminate them. In a 
proper case, one or more of these cir- 
custances might justify careful consid- 
eration. 


No Suggestion Made 
Of Immunity Claim 

“Here, however, as already indicated, 
there was no suggestion at any time by 
anybody of a possible claim of, ora re- 
liance upon, expected immunity. Neither 
of the defendants entertained any idea, 
in my judgment, that they were to be 
the beneficiaries of any immunity in vir- 
tue of their giving information relative 
to. the business they were conducting, 
and, of course, nobody representing the 
government had.any syspicion that such 
would be claimed as a possible conse- 
quence.” 

Further discussion of the matter ap- 
pears to’ be unnecessary; and, therefore, 
but two questions remain to be consid- 
ered: First, did the defendants, either 
or both, give testimony. before the Sen- 

ate Committee; and, if so, second, was 
the testimony given under sueh circum- 
stances as entitle the defendants, either 
or both, to the immunity afforded by said 
Section 859? 

In order properly to. answer the ques- 
tions just suggested, it becomes both 
important and necessary to consider, as 
well as understand, the exact situation 
surrounding each of the two defendants 
at the several times embraced in the 
evidence. now sought to be introduced. 
And, first, as to. the defendant, Fall: 

At the time said defendant forwarded 
to the Senate Committee the communica- 
tion of December 26, 1923, he was not 
laboring under the stress of compulsion 
of ‘any subpoena requiring attendance 
upon, or the making of any statement to, 
the Committee; although, prior thereto, 
and on October 23 and 24, respectively, 
1923, he had appeared and testified as a 
witness before the Committee named, but 
apparently not under oath (part 2, of 
said hearings, beginning at p. 175, as to 
the hearing of October’23, 1923, and at 
p. 235, as to the hearing of October 24, 
1923.) 


E. B. McLean Gives 
Defendant Checks 


According to testimony already re- 
ceived in the case, this defendant, by 
' letter, of November 3, 1921, sought to in- 
terest Edward B. McLean in a joint en- 
terprise concerning the purchase of the 
Harris’ properties; the~ proposition was 
rejected by the latter, December 10, 1921; 
around the middle of the same month, 
McLean, being thereunto requested by 
Fall, agreed to lend him $100,000, and 
gave him two or three checks on banks 
in Washington, aggregating that amount; 
‘upon ‘the agreement, however, that the 
checks were not to be used without first 
notifying McLean; and Fall delivered to 
McLean a promissory note for the 
amount named. 

Two or three days later, Fall advised 
McLean that he had made arrangements 
to get the money from another source; or 
from another friend; and thus the checks’ 
were returned to McLean; the promissory 
note that .had-been given was either re- 


ws Siena 
iS 2, 


THE UNITED STATES DAILY: . THURSDAY, DECEMBER 2, 1926. 
Rules of 


Evidence 


‘taken place betwee~ 


er 


turned, lost, or destroyed; and the trans- 
action was closed. Within a week or 10 
days prior to Christmas,. 1923, McLean 
went to Atlantic City, upon the tele- 
graphic request of Fall, and a conversa 
tion there took place between him .uad 
said witness; at which Fall a~’.ed the 
witness whether he rem .vered the 
transactions ‘and negotie‘.ows which had 
chem in ,1921; to 
which witness * ,u1ed that he did; and 
defendant th .. asked him this question: 

“Wor’. you mind saying that you 
loa_u me that money in cash? Some of 
«ty political enemies are deviling me, and 
it would be of assistance to, or great 
assistance—or assistance—I do not know 
the exact words used.” 

And the witness said he would do it. 
The scene was then, or shortly thereaf- 
ter, transferred to this city, where, at 
the Wardman Park Hotel, either the day 
before, or a few days before, Christmas, 
1923, Senator Lenroot (then Chairman 
of the Senate Committee named), accom- 
panied by Senator Smoot (a member of 
the same Committee), had an interview 
with defendant; at which Senator Len- 
root told Mr. Fall that he had insisted 
upon his coming to Washington to ex- 
plain certain transactions that had come 
before the committee, and particularly 
with reference to where he had procured 
the money with which he bought the 
Harris ranch; to which Mr. Fall replied, 
that he was willing to give the commit- 
tee all of the facts concerning it, exeept 
that he was not willing to disclose the 
name of the party from whom he pro- 
cured the money; that it was a private 
transaction, made in the ordinary way, 
and did not affect, in any way, the ques- 
tions the committee was investigating. 


Witness Advises 
Disclosure of Facts 


The witness then stated to Mr. Fall 
that he felt he owed it to the commit- 
tee, owed it to the country, and owed 
it to himself, to come before the com- 
mittee, and disclose fully all of the facts, 
including the name of the party from 
whom he had secured the money. At the 
conclusion of the interview, Mr. Fall 
stated that the name of the man from 
whom he procured the money was Ed- 
ward B; McLean; and he added that he 
would wire him, and see whether he 
would consent to the disclosure of his 
name. 

Apparently, the interview came to an 
end, substantially as just stated; and, 
very shortly thereafter—a few days at 
the most—came the communication from 
the defendant to the Senate Committee, 
dated December 26, 1923; the use of 
which, as evidence, is now objected to 
by counsel for the defense. The purpose 
of defendant in sending the communica- 
tion may be best described by quoting 
short extracts from it. Its opening para- 
graphs are thus: 

“Gentlemen: 

“Since my appearance before your 
committee, I have noted through the 
public press that witnesses have ap- 
peared before your body in the matter 
of .the investigation of the leases on 
petroleum reserves Nos. 1 and 2 in Cali- 
fornia and No. 3 in Wyoming who have 
undertaken to testify concerning my pri- 
vate affairs, my financial condition, my 
ranch holdings in New Mexico, and pur- 
chases of lands made by myself in that 
State during the years 1921 and 1922. 

“It is difficult for me to understand 
the theory upon which such testimony 
has been adduced. 

“Shortly after the first. of these wit- 
nesses appeared, I left my ranch at Three 
Rivers to come to Washington to ask if I 
might be allowed to make a statement be- 
fore your committee. I have been rather 
seriously ill since leaving Three Rivers 
and particularly so within the last 8 or 
10 days. I am still confined to my room 
and I am therefore dictating this state- 
ment with the request that it may) be 
placed upon your records.” 


Details Explained 
Of $100,000 Loan 


The communication thén’ detailed the 
arrangement made by him concerning the 
procuring of a loan of $100,000, with 
which to purchase the Harris ranch; and 
the taking by him of the money, in the 
form of cash, to E! Paso, with which to 
pay the Harris heirs; and, with refer- 
ence to the source from which he ob- 
tained the money, it stated: 

“The gentleman from whom I obtained 
it, and who furnished me with the cash, 
was the Hon. Edward B. McLean, of 
Washington, D. C.” 

The following is quoted from the para- 
graph near the end of the communica- 
tion, (p. 1433, record of Hearings): 

“ft should be needless for me to say 
that in the purchese of the Harris ranch 
or in any other purchase or expenditure, 
I have never approached E. L. Doheny 
© ranyone connected with him’ or any of 
his corporations or Mr. H. F. Sinclair 
or anyone connected with him or any of 
his corporations, nor have I ever received 
from'either of: said parties one cent on 
account of any oil lease or upon any 
other account whatsoever.” 

The letter ended in these words: 

“T shall go into no further detail in 
discussing this matter. The entire sub- 
ject, of course, is more or less humiliat- 
ing even to refer to. 

“Very respectfully yours, 
“A. B. FALL.” 

That communication was read into the 
record of the hearings of the’ Senate 
Committee, at its meeting of December 
27, 1923, in the following manner, (p. 
1429, record of Hearings): 

“The Chairman: The committee will 
come to order. I will state that a few 
minutes ago I received a communication 
from former Senator Fall, addressed: to 
the chairman and members of the com- 
mittee, which, with the consent of the 
committee, I will. read.” 

The communication was then read into 
the record of the hearings. 

Counsel for the defense insist that the 
communication named was. the legal 
equivalent of testimony given by de- 
fedant, Fall, as'a wiinens before the Sen: 
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| Pretccion of Law 


Ruled Inapplicable 


Committee Is Found to Have 
Made No Request for 
Testimony. 


ate Committee; and, referring to the 
action taken thereon by the committee; 
counsel stated in argument herein: 
“They took it in their hands as a piece 
of documentary evidence, and-took it. as 
testimony of Albert B. Fall, 


matter they were inquiring about, and 
they read it into their hearings as his 
testimony, or statement, or whatever you 
want to call it, upon that subject.” 

The ordinary definition of testimony 
is that it is a statement made under the 
sanction of an oath or affirmation. The 
communication here under consideration 
was not made under oath, either then, or, 
as already shown, theretofore. 

It was nothing more nor less tha 
voluntary, unsworn, ex parte writ 
staetment purporting to state certain 
facts; and which statement the sender 
expressly requested should be placed 
upon the records of the Senate Com- 
mittee. 

How can it properly be said that that 
communication was the legal equivalent 
of testimony given by a witness before 
the Senate Committee? 

If it be testimony, then the giver of it, 
if any of its material statements be un- 
true, would remain subject to a prosecu- 
tién for perjury, under the provisions of 
Section 859. Is _ it conceivable that a 
prosecution for perjury could be success- 


fully maitnained against the writer of | 


that communication, under the provisions 
of Section 859, or under any other sec- 
tion or law of the United States? An 
answer to the question seems unneces- 
sary. 

In the opinion of the court, the com- 
muniction of December 26, 1923, and the 
facts and circumstcances attendant upon 
the sending of it to the Senate Commit- 
tee are so far removed from the pro- 
visions of Section 859, as to present no 
question really involving the construc- 
tion of that section. 

And, next and last, as to the oral state- 
ments made before the Senate Commit- 
tee by defendant, Doheny. 


Mr. Doheny Testifies 


At Hearing Under Oath 

It appears that this defendant (al- 
though not then under subpoena) was 
present at the session of the Senate Com- 
mittee, on December 3, 1923; and he was 
then called by the chairman of the com- 
mittee, and sworn and examined as a 
witness: and, upon the conclusion of his 
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examination, he was excused: (pp. 973- | 


1016, record of Hearings); the record in 
that regard being as follows: 

“The Chairman: Are there any fur- 
ther questions? If not, Mr. Doheny, you 


| Thus, 


will be excused. The committee will ad- | 


journ until - 10° o’clock tomorrow.” 
1016, record ‘of Hearings.) 
Thereafter; and‘on: January 28, 1924, 
according to the ‘testimony herein, Sen- 
ator Walsh (then being a member of the 
Senate Committee), was visited by Mr. 
Gavin McNab; an attorney of San Fran- 
cisco, who requested that a meeting of 
the Senate Committee be called for the 
next afternoon. The meeting was called 
accordingly; the Senate Committee met 


at 2 p. m. on January 24, 1924; and, ac- F 


cohding to the record, this is what oc- 
cone (p. 1978, et seq. record of’ Hear- 
ngs): 

" Vloniaher Walsh | of Montana: Mr. 
Chairman, I asked the committee to meet 
this. afternoon because I was informed 
that Mr. Doheny desired to come before 
the. committee.to make a statement. If 
he is present we would like to have him 
now. 

“The Chairman: Will Mr. 
please come around if he is in the room? 


(p. | : 
Pe the only question is what it meant. 


| case is similar in principle to city of New... 





“Mr. Doheny (who .stands up in the | 


crowded ‘room). All right. 

“Senater Walsh of Montana: Were 
you. sworn when you were here:’before, 
Mr. Doheny? 

“Mr. Doheny: Yes, sir. 
me to proceed? 

“Senator Walsh of Montana: We un- 
derstood that. you had a statement to 
make, and we would be yery glad to 
hear ‘you. 


Witness Offers 


Written Statement 

Mr.’ Doheny: Mr. Chairman, I have a 
statement I wish to make to the com- 
mittee, and: in order to have it intelligi- 
ble and to have my mind clear as to the 
order in which I present it, I have re- 
duced it to ‘writing; and, with your per- 
mission, } will read it to the committee. 

“The Chairman: Very well, you may 
do so. ° 

“Mr. Doheny: I have been following 
the reports of the proceeding: hefore 
your committee and have con iuded that 
notwithstanci:s my authorization to ex- 
Secretary Fall'early in December to state 
the full aid complete facts in connec- 
tion with a persorial transaction had in 
1921 between Mr. Fall and myself, Mr. 
Fall has beén making an effort to keep 
my ‘name out of the discussion for the 
reason that a full: statement might be 
misunderstood. 
.’ “Whether there is a possibility of such 
misunderstanding or not, I wish to state 
to the committee and the public the 
full facts,. and I..may say here that I 
regret that when I was before your com- 
mittee I did not tell you what I am now 
felling you. .I did not do’ so for the 
reason that such’ statement was not per- 
tinent,in any answer to any of the. ques- 
tions-asked me by members of the com- 
mittee, and to have, done so would have 
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As Not Liable for 4 A 
Damages to Barge 


Appellate Court Reverses De- 
cree Given for Coal Com- 
pany by District Judge 
in New York. 


BERWIND WHITE COAL MINING COMPANY 
v. UNITED STATES; CircUIT COURT OF 
APPEALS, SECOND CIRCUIT; No. 37. 2 
The decree of the District Court, 

Southern District, New York, holding 

the United State liable for damages sus- 

tained by a barge through the negligence 

of the United States while under charter * 

party to the United States, was re- ~ 

versed in this appeal, upon the inter- 

pretation of the meaning of a clause in * 

the charter party. 

H. M. Gray appeared for appellant; 
Paul Speer, for appellee. 

Before Circuit Judges Manton, Head 
and Mack. 

The full text of the opinion, delivered 
by Judge Hand, and his statement of 
facts, follows: : 

Appeal by the respondent, in a suit” 
under the Tucker Act (24 Stat. 505) from 
a decree of the District Court for the 
Southern District of New York, holding 
it liable for damages to a barge, injured 
while in its possession. 


Terms of Contract Quoted. ; 

The petitioner was the owner of a. 
barge, which it demised with a barge to 
the United States under a charter party ~ 
which, so far as relevant, read ‘as fol- ~ 
lows: “The owner assumes the marine 
and all other risks (including risks usu-" 
ally covered by protection and indemnity ’” 
insurance). Except as aforesaid, the 
barge shall be returned to the owner at _ 
the expiration of the service.” Again: ~ 
“The time lost in consequence of any 
deficiency in these respects”—i. e., sea-'. 
worthiness and the like—“and in making’™~ 
repairs to said barge, not attributable: 
to the fault of the United States or its” 
agents, is not to be paid for by the”? 
United States.” 

Whiie under hire the barge was in-” 
jured through the negligent towage of a” 
tug manned and operated by the Quar- 
termaster’s Corps of the Army, which — 
had possession of her. 

The District Court thought the clause ” 
recited did not cover negligence of the - 
bailee, and held the respondent liable-* 
under covenant to redeliver. 

Hand, Circuit Judge (after stating the.: - 
faets as above). As a bailee, the re- * 
spondent would normally be liable for™ 
negligence, and for nothing more. C. F.* 
Harms Co. v. Upper Hudson Stone Co., 
234 F. 859, 148 C. C. A. 457 (C. C. A. 2). 


~ 


Indeed, in this circut a covenant to re=£— 


deliver in good condition, less wear and” 
tear, adds nothing to the charter’s ob- * 
Mulvaney v. King Paint Co., * 
256 F. 615, 167 C. C. A. 642; Wandell v.* 
New Haven Trap Rock Co. (C. C. Aj) 
285 F. 339; Simmons Transportation Co. ~ 
v. Wright & Cobb Co. (D. C.) 290 F. 
454, affirmed (C. C. A.) 296 F. 1023. 
unless the clause relieved the 
charterer of negligence,*it was brutum 
fulmen. Such a contract was lawful; > 
The- 


York v. Clyde Lighterage Co., 13 F. (2d) 
5383 (C. C. A. 2), though the language. 
there was very different. We ought. to: 
give some effect to the language chosen, 


| if we can, and, as no other can be found, 


but to excuse the charterer’s negligence, = 
it must have that. 
Precedents Cited. — 

Each side relies on New Orleans-Belize 
Co. v. U. S.; 289 U.-S. 202, 36 S. Ct. 
76, 60.L. Ed. 227; but we think it makes * 
for the appellant. To be sure, in that~ 
case there was no demise; but the char- 
ter party contained a covenant to re-’ 
deliver in good order, for which the 
charterer had no excuse, but in the ex- 
culpatory clause. See, also Morgan v. ° 
U.S., 14 Wall. 581, 20 L.Ed. 738. It is 


| quite true that the opinion was at.some 
Doheny | 


pains to say that the charter was not a 
if we are right, was 
irrelevant. : 
On this the appellee bears hard, and 
rightly. However, it was apparently the 
chief point argued at bar, and courts ‘are 
apt to follow counsel’s lead in such mat- 
ters. In any case,’we do not see how 
the clause can be an excuse for a breach 
of the charterer’s covenant to redeliver 
when he is not a bailee, and not an ex- 
cuse when he is. There ought to be no 
more reluctance so to construe the 
language when it exonerates a bailee ~ 
from negligence than dn ordinary. char- * 
terer, who by his orders carelessly ex- * 
poses the ship. Nor, if we are to sup- 
pose that upon a demise there is an ima} 
plied covenant to redelivér alongside of* 
the express, should we treat the former* 
as more immune from such an one 
tion than its fellow. : 
The clause continuing the hire whem: 
the barge was laid up through the fault’ 
of the United States seems to us the 
measure of its obligation. For the rest; 
the owner must look to his underwriters.:: 
Decree reversed. 
November 1, 1926. 
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port Co. When asked by your chairman 
whether Mr. Fall had profited by the 
contract, directly or indirectly,. I .an- 
swered in the negative. That anawye se 
now reiterate.” ° * 

Again, ’ 

“In closing, I wish to state that I ‘eft® 
Los Angeles on January 19 to come to® 
Washington to present a statement. of all 
the facts to the committee, and hay 
been informed that Mr. Fall. was in New 
Orleans, took that route in order to ap- — 
prise him of my intention and found him’ 
already in entire accord -with my: a 
pose.” ‘ 

And, again, the follewinis (pe: 1776") 


6 id.): 
1 would 


“Mr. McNab: Mr. C 

like with the permission of the 
Senators te read an authorized s 
i hCantieed on Boe 
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Described as Bein Designed to Benefit Islands 





_ Market Called Ample 
To Absorb Products 





Chief of Bureau of Insular 
Affairs Suggests Change in 
Immigration Law. 





The full text of the annual report 
of Maj. Gen. Frank McIntyre, Chief 
of the Bureau of Insular Affairs, 
Department of War, is continued 
below. In the first section of the re- 
port, printed in the issue of Decem- 
ber 1, General McIntyre said busi- 
ness conditions in the Philippine 
Islands have improved steadily; that 
health conditions have been compar- 
atively good, and that the people are 
contented. In the section immedi- 
ately following General MelIntyre 
discusses trade relations between the 
United States and the Philippines 
and investment of foreign capital in 
the islands, and says outside capital 
is needed there. The full text con- 
tinues : 


Embroideries. — Philippine embroid- 
eries, classed in the United States as 
“cotton wearing apparel,” ‘“embroid- 
eries,” etc., constituted 3 per cent of the 
total exports, practically all of which 
came to the United States. This trade 








is due entirely, as is the industry in the | 


islands in so far as it produces for ex- 
port, to freé admission of the articles 
into the United States. 


exceeded in value any item except sugar, 
coconut products, tobacco products, and 
manila fiber, and exceeded the tobacco 
products, excluding the cigars coming to 


the United States, and was more than | 
twice in value the total exports of lum- | t 
| Without an abundance of both, the ad- eo $30,000,000 to be accounted 


ber. 
A review of events leading up to the 


between the United States and the 
islands leads inevitably to the conclusion 
that it was intended that the trade rela- 
tions established should be beneficial to 
the islands. The results show that the 
purpose was made effective. 

It was intended that if the trade rela- 
tions established were viewed as a bar- 
gain the Philippines should have the bet- 
ter of the bargain. The intention was 
accomplished. It should be so, first, be- 


cause the United States drew the con- | 
tract and, therefore, the interest of the | 


Philippines should be the first considera- 
tion; and, second, because the United 
States may modify the provisions and the 
Philippines should be compensated for 
the uncertainty existing as to the pos- 
sible decreases in the present advantages. 

The really great advantages of the 
present trade relations to the Philippines 
arise, however, not so much from the 


| 


And yet in 1925 | 
the total of the exports from the islands | 


| 


adoption of the present trade relations | 





greater amount of duties waived on Phil- 
ippine products entering the United 
States compared with the duties waived 
on United States products entering the 


Philippine Islands as from the relative | 
size of the two markets and the conse- | 


quent opportunity. American goods 


going to the Philippine Islands constitute | 


a negligible amount of the foreign ex- 
ports of the United States, and it is not 


conceivable that until there is great de- | 
velopment in the Philippines the Philip- | 


pine market will materially affect any 
industry in the United States. 

On the other hand, the American mar- 
ket will readily absorb all the products 
of the Philippine Islands that are likely 
to be produced for many years, and the 
advantage which the American market 
offers to the Philippine Islands is lim- 
ited by the capacity of the islands to 
produce rather than by the capacity of 
the American market to absorb the prod- 
ucts. 

That the advantage to the islands is 
not far greater is due to the slow re- 
sponse to the opportunity where capital 
is lacking, labor is conservative and lim- 
ited, and the people generally are con- 
tented and slow to change old methods. 


Rice Dominant Article 
Of Filipino Diet 

Rice is the dominant article of Filipino 
diet. It is by far the most valuable crop. 
Its production supplies evidence of the 
principal handicaps under which progress 
is being made in the islands. 

In 1906 the Director of Agriculture ex- 
pressed the belief that within a few years 
sufficient rice would be produced in the 


Philippine Islands for home consumption | ; ids, 
; sugar centrals and public utilities are 


and that imports of rice would cease. 
This is noted because of the general ac- 
ceptance of that view at that time. The 
efforts of the agricultural department of 
the government of the Philippines have 


been directed continuously to the accom- | W i t 
| eign investments in the islands have not 


plishment of this purpose. The statistics 
of imports show that it has by no means 
been accomplished. In 1924, 151,000 
metric tons were imported, at a value of 
$9,250,000, and in 1925, 101,000 metric 
tons were imported at a value of $6,- 
400,000. 

It should be noted also that during this 
20-year period the corn production of the 
Philippines Islands has materially in- 
creased and that the imports of wheat 
flour and other breadstuffs have also 
steadily increased. 

The Situation leads the collector of 
customs in the Philippines, in his report 
for 1925, to comment as follows: 

The most disturbing factor in the for- 
eign commerce of this country is the 
large importation of rice, which is the 
food staple of the people. The year of 
1925, however, is characterized by a 
heavy fall in the importation of this pro- 
duct, owing to favorable conditions in the 
rice-producing region for the last two 


years, but present indications do not in 
any maner reveal thant the problem of 


producing enough rice to feed the people 
is nearing solution. 


The efforts of the government to in- 
in the 
Philippines have been emphasized by the 

) gricultural 


crease the production of rice 


hment of a model 








| ment purposes. 


school at Munoz, the object of which was 
principally to instruct young meg in rice 
growing. Efforts have been made to 
colonize laborers and their families in 
districts apparently well adapted to rice, 
and approximately $7,000,000 has been 
expended in irrigation works, principally 
to irrigate rice lands. The Philippine 
Legislature in 1922 increased the duty 
on rice from $1 to $1.50 per 100 kilos. 
The efforts of the government might be 
well characterized as continuous and 
strenuous. The results, as the collector 
of customs points out, have been to date 
disappointing. 


Capital and Labor 
Both Found Lacking 


The reasons for this failure are, first, 
the cultivation of rice has been left to 
the small farmer with littel or no capi- 
tal; second, land irrigated has not been 
subjected to the intensive cultivation 
which alone would make such irrigation 
pay; third, the labor supply has not in- 
creased materially: In other words, 
what has been lacking is capital and the 
necessary labor. 

The constant reference of those study- 


| ing conditions in the Philippine Islands 


to the great wealth of the islands in an 
agricultural way fails to emphasize suf- 
ficiently the need for labor and capital. 


ey 


People Reported 
To Be Contented 


Introduction of Foreign Capital 
Said to Be Needed for 
Development. 


not unnaturally, to the foreign invest- 
ments in the isiands. In the calendar 


year 1925 the exports from the Philip- 
pine Islands exceeded the imports by 
$29,000,000. There was deposited in New 
York by the United States Treasury to 
the credit of the treasurer of the Phil- 
ippine Islands $14,500,000 against a cor- 
responding credit in Manila to cover 
United States expenditures in the islands. 
Philippine government bonds were sold 
in the United States to the face value 
of $1,000,000. Money orders issued abroad 
to be paid in the Philippine Islands- ex- 
ceeded the foreign post office money or- 
ders issued in Manila by $1,900,000. The 
result of these definitely determined op- 
erations was to increase Philippine bal- 
ances abroad by $46,400,000. 


The disposition of this increase may 
not be stated with exactness. However, 


$$$ _______e the following items may be so stated: 


Increase in Philippine government deposits abroad.................... 
Purchase in the open market of Philippine government bonds for the 


sinking funds 


$11,000,000 


455,000 


Purchase of Philippine government bonds for trust funds of the Philip- 


pine government 


Purchase of Manila R. R. bonds for the company.................4.. 
Purchase of Manila R. R. bonds for Philippine government trust funds. 
| Payments of obligations, Philippine National Bank.................. 


Interest on Philippine government bonds 


Payment of guaranteed interest on Philippine Ry. bonds............... 
Reduction of amounts due from banks operating in the Philippine Islands 
to home offices and foreign correspondents..................20000. 


vantages of the Philippines over tropical 
lands composing a great part of the sur- 


| face of the earth are the present trade 
| yelations with the United States and the 
| orderly government. 


Foreign Investments—It is at once 
recognized that it is impossible to state 


| more than approximately the foreign in- 


vestments in the Philippine Islands. The 
same difficulties exist there as elsewhere 
in securing information of this character. 
Some of the larger properties of foreign 
ownership are corporate with bonded in- 
debtedness. The owners of the stock 
would be classed as the owners of the 
property, where the real investors are, 
in many cases, the holders of the bonds 
and are widely distributed, being fre- 
quently of a nationality other than that 
of the stockholders. Likewise, there is 
against many private parties a large 
indebtedness, the creditors being of a dif- 
ferent nationality from the owners. 

In response to a request from the bu- 
reau it was officially reported in 1924 


| that the ownership of real property in 


the Philippine Islands, as determined 
from tax assessments, was as follows: 


PUMDIOS 6.653 55k Secu sales se $697,000.000 
CUMRONG n.6 605.5050 55:040 005 26,000,000 
Americans .....cccsscoces 29,000,000 
Spaniards ........cccecees 29,000,000 
| “Other foreigners” .......- 11,000,000 


The largest American investor in the 
Philippine Islands is, of course, the 
United States Government and is not in- 
cluded in this tabulation. Omitting the 
investments of the Government, the to- 
tal value of American investments in 
the Philippine Islands is estimated to 
be $111,000,000. The largest item is the 
investment in the bonds of the Philippine 
government by the American public, and 
the next item would be the investment 
by the American public in the bonds of 
the public utilities in the islands. 

Against the bonds of the government, 
Provinces, and municipalities so held in 
the United States on June 30, 1926, 
amounting to $67,623,000, there might 
be set up the cash balances of the Philip- 
pine government in the United States 
on that date, amounting to $54,400,000. 
These balances are largely the reserves 
protecting the monetary circulation in 
the islands and have the effect, when 
a. alyzed, of converting the foreign debt 
of the government into a floating inte- 
rior cebi. 

It would be a grave error to suppose 


| that the American investments in the is- 


lands are constituted largely of Ameri- 
can capital sent to the islands for invest- 
Very largely the hold- 
ings of Americans in the islands, except 


the result of small investments of former 


| Philippine and American Government of- 
| ficials and employes who have prospered 


with their business in the islands. Like- 
wise, since American occupation the for- 


increased by capital from foreign sources, 


| but have increased in value due to the 
| prosperity of the investments. The Span- 


ish, British, and particularly Chinese in- 
vestors have prospered very largely as a 
result of the benefits of the American 
Government. 





Balance of Trade as an Indication of 
Foreign Investments—The necessity, gen- 
erally, of a large balance of trade in 
favor of the islands is closely related, 


500,000 
This will still leave a balance of ap- 


or. 


The average balance of trade in favor 
of the islands for the 26 years of our 
occupation prior to 1925 was slightly 
less than $4,500,000. With the very con- 
siderable increase of the public debt of 
the islands in the last few years there 
must, naturally, be an increase in this 
balance of trade to meet foreign obliga- 
tions of the government. 


There has been likewise, doubtless, the 
meeting of obligations of business abroad 
which were the result, in part, of the 
depression of 1921, when the balance 
of trade had been against the islands 
approximately $27,700,000. Full weight, 
however, having been given to these con- 
siderations and to those readily deter- 
mined items set forth and due allow- 
ance made for the invisible items of 
freight, insurance, students in the United 
States, travelers abroad, etc., there 
would still be normally as the result of 
this large balance of trade a return of 
funds to the islands—that is, the result 
of the large trade balance, as well as 
the other items enumerated, would have 
been the purchase, in considerable 
amount, of Manila exchange in New 
York and foreign countries. These pur- 
chases, when large, are made through 
the branches of the Philippine treasury 
in the United States. It is notable that 
during the year 1925 there were no such 
purchases of Manila exchange; in fact, 
on the contrary, such exchange as was 
purchased was purchased in Manila on 
New York—that is, the very large bal- 
ance of trade in favor of the islands, 
supplemented by United States deposits 
and other items cited, including the sale 
of bonds in the United States, was not 


quite sufficient to meet the requirements 
of business for balances abroad. 


Condition Laid to Paying 
Of Private Obligations 


This can only be accounted for by the 
payment of private obligations abroad, 
just as we readily account for the meet- 
ing of government obligations, and, in 
addition thereto, there has obviously been 
a withdrawal of funds from foreign in- 
vestments in the islands in addition to 
a fair return on such investments, and 
there probably has been a placing abroad 
or moderate amount of Philippine cap- 
ital. 

The possibility that the evil of too 
restrictive land and immigration laws is 
not limited to the discouragement of in- 
vestment of outside capital, but that it 
drives elsewhere the earnings on local 
investments is worthy of serious consid- 
eration. 

Land and Immigration—The two out 
standing needs of the islands for a bal- 
anced delevopment, the advantages of 
which would accrue largely to the pres- 
ent occupants of the islands, are out- 
side capital and an adequate supply of 
labor. This practically means a reason- 
able amendment of the land laws of the 
islands and an immigration law which 
would permit of the controlled and lim. 
ited flow of agricultural labor into the 
islands. 

(Continued on Page 10, Column 5.] 





































Trade Practices 





Diversion of Water 

At Chicago Regarded 
As Economic Loss 

Engineer Estimates Waste 


by Drainage Canal Repre- 
sents Capital Value of 





Rapids Section in the upper reaches of 
the river. The statement he was about 
to make, he said, was based on a diver- 
sion of 10,000 cubic second feet from the 
Great Lakes at Chicago. His facts, he 
stated, were derived from Canadian and 
American Government records. His testi- 
mony, after some discussion, was admit- 
ted by Mr. Hughes, and ei’owed to stand, 
however, as “assumption of fact” rather 
than fact, until figures were introduced 


to support his deductions. 
Effect of Diversion. 

Mr. Baker asked Colonel Cooper to dis- 
cuss first the navigation aspects, and the 
effect of the Chicago diversion on the 
navigation of the: St. Lawrence River. 
Colonel Cooper stated that official statis- 
tics show that freight on the upper St. 
Lawrence totals 6,206,988 tons a year, 
and that 4,600 trips were made a year 
by all vessels traveling between Buffalo 
and Montreal. - 

Taking the 10,000 cubic feet per sec- 

ond diverted at Chicago, he said that 
this equals a lowering of the water by 8 
inches at Lock 25, at Iroquois, Canada. 
This figure, he said, is based on United 
States Government reports. 
: This lowering of the draft of the lock 
is equal to a reduction in the carrying 
capacity of each boat of about 64 tons of 
carriage per trip, one inch draft repre- 
senting eight tons in the average ship. 

The freight rate between Buffalo and 
Montreal averages $2 a ton, so that the 
total cash loss per ship per trip is $128, 
by this calculation. Multiplying this by 
the 4,600 trips per year converts the loss 
by the lowering of the Iroquois lock level 
to a total per year of $588,800, which 
Colonel Cooper capitalized as represent- 
ing 8 per cent on $7,260,000. 

He added that the defraction of water 
through the Chicago Drainage Canal in- 
creased the cost of navigation on the St. 
Lawrence. : 

Relative Value of Power. 

Mr. Baker asked Colonel Cooper to 
present figures on the relative value, for 
power development, of the water used 


water went, instead, through the St. 
Lawrence. Colonel Cooper then stated 
that each cubic foot per second used at 
the Chicago Canal for power generation 


efficiency, while each cubic foot per sec- 
ond on the St. Lawrence below Niagara 
Falls and down to Montreal will develop 
50 horsepower, at 89.1 per cent efficiency. 

He pointed out the greater total head 
on the St. Lawrence, the fall being in 
all 494 feet from the Great Lakes to 
Montreal, counting the 292, feet effective 
head at Niagara Falls. He estimates 
this power production as potentially 
available by the use of three power sites 
in the Canadian section. 

Colonel Cooper made a point of the 
greater economic value of waterpower 
in the eastern section fed by the St. 
Lawrence power developments than in 
the middle western section fed by the 
power developments on the Chicago 
Drainage Canal. This economic value, 
he stated, was based on the ability of 
hydroelectric power to compete with 
steam-developed electric power. 

He said that in Illinois electric energy 
could be produced from coal at a cost of 
5.43 mills per kilowatt hour, while the 
cost of hydroelectric power was 3.9 mills 
per kilowatt hour, a saving for hydro- 
electric power of 1.53 mills per kilowatt 
hour. This works out, he said, to about 
$10 per horsepower per year, or, at 8 
per cent, a capital value of $125 per 
horsepower. 

Capital Loss of $14,000,000. 

On the basis of 10,000 cubic feet per 
second, the development would be 112,000 
horsepower, he estimated, each horse- 
power representing a capital value of 
$125, or $14,000,000, which he places as 
the total capital economic loss to the 
public in the use of these 10,000 cubic 
feet per second for power generation on 
the Chicago Drainage Canal. 

If this same water were used for 
power development on the St. Lawrence 
River, Colonal Cooper estimated, it would 
produce 500,000 instead of 112,000 horse- 
power. Moreover, the cost there of 
steam-produced electricity is 7.35 mills 
per kilowatt hour, while the cost of the 
hydroelectric power would be 3.50 mills 
per kilowatt hour, a saving of 3.85 mills. 


Statistics Announced 
On Wheat in Transit 


| 
$14,000,000. 
[Continued From Page 1.] 


in the Chicago Drainage Canal, if that | 


produced 11.2 horsepower, at 
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Shipments of steel shelving, reported by sixteen manufacturers to the 
Department of Commerce, were valued at $636,857 in October, 1926, as com- 
pared with $588,096 in September, 1926, and with $622,471 in October, 1925. 
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Southern Alberta Lumber Co., Lid., Charged 
With Alteration of Its Bills of Lading 


A complaint charging the use of un- 
fair methods of competition in inter- 
state commerce has been issued by the 
Federal Trade Commission against the 
Southern Alberta Lumber Company, 
Ltd., also known as the Southern Al- 
berta Lumber and Supply Company, 
Ltd., and H. N. Sereth, individually and 
manager of the corporation of Seattle, 
Wash., it has just been announced by 
the commission. 

It is charged in the complaint that 
the respondent in its business of resell- 
ing lumber purchased by it from pro- 
ducers to wholesale and retail dealers 
in many instances alters bills of lading 
received from producers in such manner 
that the amounts of lumber specified are 
changed so as to set forth much less 
than the actual amounts in such ship- 
ments. It is also alleged that the re- 
spondent has in many instances con- 
cealed the bills of lading issued by the 
producers and in lieu thereof substitutes 
purported documents as covering. the 
shipments. 

The full text of the complaint follows: 

Acting in the public interest pursuant 
to the provisions of an Act of Congress, 
approved September 26, 1914, entitled 
“An Act To Create a Federal Trade Com- 
mission, ‘to define its powers and duties, 
and for other purpoges,” the Federal 
Trade Commission charges that the 
Southern Alberta Lumber Company, Ltd., 
also known as the Southern Alberta 


H. N. Sereth, individually and as man- 
ager of said corporation, hereinafter 
referred to as respondents, have been 
and are using unfair methods of compe- 
tition in interstate commerce in violation 





laws of the Dominion of Canada, in the 


of the provisions of Section 5 of said 
Act, and states its charges in that re- 
spect as follows: 

Paragraph One: Responded corpora- 
tion is a corporation organized under the 


first instance as the Southern Alberta 
Lumber and Supply Company, Ltd. After 
its said organization, respondent corpor- 
ation, pursuant to and in accordance with 
the laws of the Dominion of Canada 
caused its name to be changed to, and 
said corporate name now is, the South- 
ern Alberta Lumber Company.  Re- 
spondent corporation is licensed under 
the laws of the State of Washington to 
do business in said State and as such 
licensee has and maintains a place of 
| business in the City of Seattle in said 
State. The business of respondent cor- 
poration done at its said place of busi- 
ness in the State of Washington and 
herein below described is conducted and 
managed by respondent, H. N. Sereth, as 
manager of said business. 

Respondent corporation is engaged at 
its said place of business in the State of 
Washington in the’purchase of lumber 
from producers thereof and the resale 
of said lumber to wholesale and retail 
dealers located at points in -various 
States in the United States, and for the 
most part at cities and seaports of the 
United States situated on the Gulf of 
Mexico and the Atlantic Ocean. It 
causes its said lumber when so sold to 
be transported by sea-going vessels from 
said City of Seattle, State of Washing- 
ton, and from other ports upon the Pa- 
cific seaboard of the United States to 
said vendees at their respective points 
of location. In the course and conduct 
of its said business respondent corpora- 
tion is in competition with other indi- 
viduals, partnerships and corporations 
engaged in the sale of lumber to whole- 








and ports of the United States situated 
on the Gulf of Mexico and the Atlantic 
Ocean, and the transportation of said 
lumber to aforesaid vendees by sea-going 





sale and retail dealers located at cities | 


Shipments of Canadian wheat in 
transit from Atlantic Coast customs dis- 
tricts in October totalled 4,687,967 bush- 
els, according to data made public at the 
Department of Commerce on Novem. | 
ber 30. 


vessels. 

Par. 2: For many years past, pur- 
suant to a common understanding be- 
tween dealers in lumber and owners and 
operators of sea-going vessels located in 
the State of Washington and in other 


States of the United States bordering 
upon the Pacific Ocean, said dealers in 
lumber including the competitors of re- 
spondent corporation referred to in Para- 
graph One hereof have made and now 
make contracts of affreightment and heve 
entered and now enter into charter par- 
ties with owners and operators of sea- 
going vessels for the carriage and trans- 
portation of their said lumber to their 
said vendees, by the terms of which con- 
tracts and charter parties the bills of 
lading and other like documents issued 
by the producers of the lumber dealt 
in and shipped by said competitors as 
above set out, which said bills of lading 
and other like documents among other 
things set forth the amount of lumber 
purchased by said competitors from and 
shipped to them by said producers, are 
taken by the parties to said contracts 
of affreightment and charter parties as 
truthfully setting forth the amount of 
lumber in such shipments and said ship- 
ments are accepted by said owners and 
operators of sea-going vessels as being in 
amount the amount set forth in said bills 
of lading and other like documents, and 
thereupon said owners and operators of 
said sea-going vessels in turn issue to 
said dealers so shipping said lumber and 
to persons performing auxiliary services 
in relation to such shipments, including 
persons engaged in the business of lad- 
ing, lightering, storing and delivering 
cargoes into and from sea-going vessels, 
bills of lading, manifests and other like 
shipping documents covering and relating 
to the carriage of said lumber by said 
owners and operators, which documents 
set forth as the amounts of lumber in 
said last named shipments the amounts 
appearing in and upon said bills of lad- 
ing and other like documents issued by 
said producers of lumber, and all sub- 
sequent charges including charges for 
freight, lading, discharging, lightering, 
storing and delivering of said last named 
shipments are based, computed and as- 
sessed upon said amount of lumber ap- 
pearing upon and set out in said bills 
of lading, manifests and other shipping 
documents issued by said owners and 
operators of said vessels. 

Par. 3: In the course and conduct of 
its said business described in Paragraph 
One hereof, respondent corporation, aet- 
ing by and through respondent Sereth 
and others of its agents and employes, 
upon receiving bills of lading and other 
like documents from the producers from 
whom it purchases the iumber in which it 
deals and which said bills of lading and 
like documents apply to and cover ship- 
ments of lumber purchased by respondent 
corporation from said producers, in many 
instances alters said bills of lading and 
like documents in such manner that the 
amounts of lumber specified in said docu- 
ments are changed and altered so as to 
set forth as the amounts of lumber in 
such shipments false amounts much less 
than the actual amounts of lumber in 
such shipments. In many other instances, 
respondent corporation acting through 
aforesaid persons destroys, retains and 
cancels said bills of lading and like docu- 
ments. issued by said producers and in 
lieu thereof substitutes purported bills of 
lading and like documents as covering 
and applying to said shipments received 
by respondent corporation from said pro- 
ducers, which said purported bills of lad- 
ing and like documents are wholly made 
and forged by respondents. Thereafter 
respondents present said altered bills of 
lading and like documents or said forged 
documents as the case may be, to the 
ownérs and operators of the sea-going 
vessels with whom respondent corpora- 
tion contracts for the carriage of said 
lumber to respondent corporation’s afore- 
said vendees as hereinbefore described 
and said owners and operators of said 
vessels accept and receive said documents 
as and for the original and truthful bills 
of lading and like documents issued by 
aforesaid producers and said lumber, and 


United States Lines 
Report Profit From 
Operating Revenues 


Emergency Fleet Corpora- 
tion President Says Net Re- 
turn for Six Months 
Was $1,662,896. 


The United States Lines, being oper- 
ated by the Emergency Fleet Corpora- 
tion for the United States Shipping 
Board, showed a profit of $1,662,896.01 
on operations between May 1 and October 
81, of this year, which marked the first 
time this line has shown a profit over so 
long & period, the Shipping Board hag 
just announced in a statement (the full 
text of which is given below) based on a 
report submitted by Brig. Gen. A. C. 
Dalton, president of the Corporation. 

During October the operations of the 
United States Lines resulted in a total 
profit of $182,965, the board stated, add- 
ing that since the budget for the line 
provided for a loss of $79,388 in this pe- 
riod “there is a surplus of $212,853 for 
the month.” 

Disposal of Lines Deferred. 

The board at the same time announce 
it had voted at its mecting, held on Nd 
vember 30, to continue consideration o¢ 
the proposals it has received for the 
United States Lines and American Mer- 
chant Lines for a period of two weeks. 
After this span of time, it was added, 
final action will be taken. 

The full text of the statement Zollows: 

The Shipping Board voted to continue 
consideration of the proposal. .. 203 re- 
ceived . for acquisition of the United 
States Lines and the American Merchant 
Lines for a period of two weeks, at the 
close of which final action will be tak>n. 
At a meeting today it was agrox by 
the members of the board that, although 
a number of proposals contemplating 
operation of the United States Lines un- 
der charter had been received, no 2c‘val 
bids for purchase or charter of the line 
in accordance with the Board’s advertise- 
ment for bids had been received. 

A report submitted to the board by 
President A. C. Dalton, of the Emergency 
Fleet Corporation indicated that the 
United States Lines have shown a profit 
of $1,662,896.01 on operations during the 
period May 1 to October 31, 1926. This 
is the first time this line has shown a 
profit over so long a period. During the 
month of October the operations of the 
line resulted in a total profit of $132,965, 
and, since the budget provides for a loss 
of $79,388, there is a surplus of $212,358 
for the month. 


Leviathan Earns $8,540 Profit. 

The Leviathan reported a profit of 
$8,540, whereas the budget estimates a 
loss of $61,045 for the voyages made 
during ty month. The total revenue 
exceeded the estimate and the total ex- 
penses were considerably below fhe 
amount expected. Profits shown by f™he 
other vessels during October were as 
follows: George Washington, $14,008; 
President Harding, $53,012; Republic, 
$17,509; and the President Roosevelt, 
with two terminations at New York: dur- 
ing the month, showed $7,684 profit for 
the first voyage and $32,212 for the sec- 
ond voyage. 

The report received from General 
Dalton stated that in practically all re- 
cent voyages of the United States Lines 
ships, reduced operating expenses stand 
eut as a feature of improved results. 
While there are no particular items of ex- 
pense which show material reduction, 
there has been a general downward tend- 
ency in the charges for food, stores, and 
equipment, fuel and other expenses. 

During October the American Mer- 
chant Lines terminated four voyages in 
New York with a net loss of $2,547. The 
budget estimates an average of 41-3 
voyages a month, with a total loss of 
$30,334, 
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without knowledge of respondent’s said 
alterations and forgeries. 

Acting in reliance upon said altered 
and forged documents and upon and in 
conformity with said false amounts 
therein set forth said owners and oper- 
ators base, compute and assess their 
charges of affreightment for the trans- 


portation of said lumber to respondent /” 


corporation’s aforesaid vendees and issue 
to respondent corporation and to per- J 
sons engaged in the rendition of auxiliary 
services with respect to such shipmggo‘, 
including persons engaged in the busiqaess 
of lading, discharging, lightering, stor- 
ing and delivering cargoes into and from 
sea-going vessels, bills of lading, mani- 
. fests and other shipping documents cov- 
ering and applying to the carriage of 
said lumber by said owners and opera- 
tors, which shipping documents set forth. 
aforesaid false and much less amounts 
as the true amounts of lumber in said 
last named shipments and with respect 
to such shipments said persons perform- 
ing said auxiliary, services base, com- 
pute and assess their charges in the 
premises upon said falsé amounts ap- 
pearing in and upon said last named 
shipping documents. 

Par. 4: Through and by means of 
aforesaid practice of respondents, re- 

{Continued on Page 9, Column 1.] 





New York, New Haven & Hartford R. R. 









Monthly Statistics of Railroad Earnings and Expenses as Reported to I. CC. 





Oregon Short 


Line Railroad. Boston & Maine R. R. 


Seaboard Air Line Railway. 


Pere Marquette Railway. 


October 10 months ; October 10 months October 10 months October 10 months October 10 months 
7 1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 1926 1926 ' 1925 1926 1925 

Freight revenue...... 6,441,579 6,221,537 57,585,665 56,356,944 | 3,268,548 3,734,441 24,591,607 22,524,198] 4,855,756 4,703,597 .42,970,979 42,576,276) 4,198,884 4,182,866 40.368,686 35,858,122} 4,002,611 3,700,870 32,676,239 28,873,645 
Passenger revenue ... 4,100,837 4,159,122 41,710,901 41,285,925 334,403 366,599 3,795,846 4,071,584] 1,561,011 1,649,902 16,978,927 17,078,777 768.094 1,266,716 10,281,545 10,187,266 230 631 269,544 8,313,981 3,667,957 
Total incl. other revenue 12,002,057 11,874,349 111,937,333 109,764,188 | 3,849,772 4,298,584 30,657,848 28,074,720] 7,274,045 7,282,056 68,057,647 67,983,952) 5.422 °59 6,008,211 55,576,389 50,098,446) 4,512,017 4 255,831 38,469,805 34,946,724 
Maintenance of way. + 1,483,593 1,635,104 14,915,790 14,403,389 416,799 441,795 4,059,026 5,079,916) 1,255,327 846,405 9,201,210 8,650,086 (7.3058 965.638 7,404,366 6,766,884 412,283 "367,031 4,182 161 4,081,790 
Maintenance of equip t. 2,478,455 2,414,988 23,466,158 23,079,905 496.739 577,297 5,092,607  4,967,730/ 1,859,286 1,825,105 12,500,224 13,446,208 777,405 893,051 8,425,144 8,254,422 802,577 808,962 7,766,169 7,494,733 
Transportation expen’s. 3,885,327 4,007,898 38,298,066 38,638,370 | 1,044,232 1,150,923 8,896,181 8,710,318] 2,713,678 2,862,006 26,503,202* 27,357,167] 1,976,598 2,115,160 20,560,316 18,924,803! 1,390,692 1,356,583 12,777,079 12'245,245 
Total exp. incl. other.. 8,347,951 8,607,126 82,123,576 81,399,035 | 2,177.628  2,386.587 21,309,743 20,922,090} 5,653,645 5,382,661 51,636,734 62,755,325! 3,977,308 4,450,660 41,040,651 38,193,181] 2,766,584 2.679 001 26,438,337 25,378,587 
Net from railroad.... 3,654,106 3,267,223 29,813,757 28,365,153 | 1,672,144 1,011,997 9,347,606 7,752,630) 1,620,500 1,899,395 16,420,913 15,178.627)| 1,445,051 1,557,561 14,040,651 12,800,815] 1,745,683 1 576,836 12,031,468 9,573.18 U 
DOOR occ cscsvocnnede 451,855 434,250 4,516,651 4,109,706 322,086 226.492 2,599,282 2,327,789 266,761 271,616 2,555,087 2,644,377 252,000 237,000 2,862,000 2,370,000 | 198,573 190,781 2,085,378 1,686,087 
Net after taxes, etc... 3,201,123 2,832,542 25,287,049 24,242,367 | 1,349,996 1,689,110 6,746,809 5,426,628) 1,853,701 1,627,421 13,883,575 12,622,697) 1,192,549 1,319,858 11,663,759 10,416,202! 1,644,625 1,382,1C3 9,984,922 7,870,291 
Net after rents....... 2,486,198 2,284,689 19,765,488 19,098,177 | 1,195,960 1,501,678 65,873,181 4,741,082) 1,027,252 1,329,991 11,182,108 10,055,019) 1,094,902 1,063,218 960,084 8,810,619} 1,312,995 1,260,941 8,521,128 1,023,4924 
Aver. miles operated.. 1,915.91 1,918.66 1,919.06 —1,938.67 | 2,537.17 2,444.34 2,528.21 2,433.88) 2,169.32 2,285.89 16.9 77.7 | 3,928.32 8,790.60 3,928.89  3,768.62| 2,243.07 2,263.48 2,247.39 2,263.04 
Operating ratio ...+.. 69.6 72.5 78.4 14.2 56.6 55.5 69.5 73.0 7147 739 sece eves 18.4 74.1 73.8 14.9 62.9 68.7 tf 
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AR 4 W. T. Daugherty, at Berlin. 
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Germans Study Use 
Of Low-Grade Coal 


For Generating Gas 


Company Organized to In- 
vestigate Means of Devel- 
oping Service for Long 
Distances. 


A German company has recently been 
organized to investigate means for better 
utilization of coal through a long-dis- 
tance pipe-line gas service, recently been 
formed, according to a report to the De- 
partment of Commerce. The plan, it is 
said, does not contemplate any new gen- 
eral process, but will seek means for 
using low-grade coal at the mines and 


transmission of the gas produced over | 


greater distances. 

The full text of a statement on the 
subject, just issued by the Department 
of Commerce, follows: 

An organization has been formed in 
Germany for the purpose of conducting 
research looking to wider outlets for an 
over-saturated coal production, accord- 
ing to a report from Trade Commissioner 
The com- 

‘pany, which is known as the “Aktienge- 

lischaft fur Kohlenverwertung” (Com- 
ny for Coal Utilization), is reported 
to be capitalized at 126,900 marks ($30,- 

151 at current exchange of $.2376 for the 

mark), and to be supported by Ruhr coal 

producers. 


Plans Outlined. 


The problem of utilizing low-grade 
coals, not yet suitable for firing, in long 
distance gas service, will be considered 
first, it is said, and later, long-distance 
heat service, better coal distillation 
yields, better dust firing and purchase 
of new inventions will be subjected to 
research. 

It is said in Germany that little is yet 
known concerning the solution of techni- 
cal projects connected with a long-dis- 
tance gas service. It is also said that 
more economical exploitation of the gases 
from coke plants can be expected. 
Hitherto, from 40 to 60 per cent of coke 
oven gases have been returned to the 
coking process for heating. It is con- 
sidered to be feasible to utilize all this 
gas for’ long-distance pipe line service 
and to employ the so-called “weak gas,” 
resulting from redistillation of the coke, 
to fire the ovens. By this method about 
12 per cent of the coke produced would 
be consumed and plants new being con- 
structed in the Ruhr are reported to be 
planned to effect this new and more 
economical use of by-product gas. 

Gas Service Not New. 

A long distance coke oven gas service 
is not new in Germany although its usc 
is said to be relatively insignificant as 
compared with the available gas supply. 


For example, in 1925, about 175,000,000 | 


cubic meters of gas weré thus served to 

ome 90 communities (in the approxi- 

ate vicinity of the Ruhr), but the avail- 
able supply was estimated at about 2,- 
700,000,000 cubic meters. The utilization 
in this case was thus 6.5 per cent. 
the present time, about 25 coking batter- 
ies deliver a part of their coke over gas 
to neighboring communities. 

It is believed in Germany that the 
economic value of any proposal to uti- 


lize available coke oven gas surpluses in | 


that country is of considerable impor- 
tance. 


tablishments, the 2,700,000,000 
meters available in 1925 could furnish 2,- 


000.000,000 meters of gas from the regen- | 
erative ovens which would be available | 
Based on a per capita | 
consumption in 120 cubic meters of gas | 


for distribution. 
annually, that vast total would meet the 


demands of 16,000,000 inhabitants of Ger- 
many. 


Lumber Firm Cited 





In Trade Complaint | 


Concern Is Charged With Alter- 
ing and Concealing Bills 
of Lading. 


[Continued from Page 8.] 
spondent corporation is enabled to and 
ie cause its said lumber to be laden, 

nsported, discharged, stored and de- 
livered to its aforesaid vendees at much 
less costs for freight and for said auxili- 
ary services than respondent corporation 
would be obliged to pay if the charges 
for said freight and auxiliary services 
were based, computed and assessed upon 
the true amount of the lumber consti- 
tuting said shipments. By reason of 
such saving to respondent corporation of 
a substantial portion of the true and just 
charges for such carriage and auxiliary 
services, it is enabled to and does sell 
the lumber in which it deals to its afore- 
said vendees at prices greatly below the 
prices at which its aforesaid competitors 
can and do sell their lumber at a reason- 
able profit. 

Par. 5: Many of the competitors of 
respondent corporation referred to in 
Paragraph One hereof habitually and 
customarily enter into contracts with the 
owners and operators of sea-going ves- 
sels for the transportation of lumber of 
said competitors to their aforesaid 
vendees, by the terms whereof the quan- 
tity of lumber in such shipments is taken 
and deemed to be the quantity appearing 
in and upon the bills of lading and other 
like documents issued by the producers 
of lumber from whom said shipments 
are purchased by said competitors “ 
said competitors furnish and suppl 
said owners and operators of sea- od 
vessels the actual, true and correct bills 
of lading and like documents covering 
and applying to said shipments and is- 
sued by said producers, in and upon 
which doczments are set forth the true 


At | 


It is estimated there that, after | 
subtraction of the quantities of gas | 
served to communities and industrial es- | 
cubic | 
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and correct amounts of the lumber in 
said shipments as in the first instance 
therein set forth by said producers, and 
said competitors pay out and expend 
charges’ and costs for freight and for 
aforesaid auxiliary services, based, com- 
puted and assessed upon said true and 
correct amounts and respondents’ acts 
and practices all as in this complaint 
above set out tend to and do divert busi- 
ness from and otherwise injure and 
prejudice said competitors. 


Claims Unfair Methods. 


Par. 6: For about five yéarS last past 
respondents have engaged in the acts 
and practices under the circumstances 
and conditions and with the results all 
hereinbefore set out. 

Par. 7: The above alleged acts and 
practices of respondents are all to the 
prejudice of the public and of respond- 
ents’ competitors, and constitute unfair 
methods of competition in commerce 
within the intent and meaning of Sec- 
tion 5 of an Act of Congress entitled, 
“An Act To create a Federal Trade Com- 
mission, to define its powers and duties, 
and for other purposes,” approved Sep- 
tember 24, 191 i 

Wherefore, the premises considered, 
the Federal Trade Commission, on this 
19th day of November, A. D., 1926, now 
here issues this its complaint against 
said respondents. 

Hearing to Be Held. 
| Notice is hereby given you Southern 
| Alberta Lumber Company, Ltd., also 
known as Southern Alberta Lumber and 
Supply Company, Ltd., and you, H. N. 
Sereth, individually and as manager of 
said corporation, respondents herein, that 
the 19th day of January, A. D., 1927, at 
10:30 o’clock in the forenoon is hereby 








fixed as the time, and the offices of the’ 


Federal Trade Commission, in the city of 
Washington, D. C., as the place, when 
and where a hearing will be had on the 
charges set forth, in this complaint, at 
which time and place you shall have the 
right, under said Act, to appear and show 
cause why an order should not be entered 
by said commission requiring you to 
cease and desist from the violation of the 
law charged in this complaint. 

In witness whereof, the Federal Trade 
Commission has caused this complaint 
to bé signed by its secretary, and its of- 
ficial seal to be hereto affixed at Wash- 
ington, D. C., this 19th day of November, 
A. D., 1926. 

By the Commission: 

Otis B. Johnson, 

‘Secretary. 


Russian Wheat Shipments 
Passing Constantinople 


Russian wheat shipments passing Con- 
stantinople in the week ending Novem- 
ber 2€ reached a total of 1,707,000 bush- 
els, says a cable advice from London to 
the Department of Commerce. 

The full text of an announcement based 
on the cablegram is as follows: 

Estimates of the grain shipments from 
Russia passing Constantinople for the 
week ended November 26, derived from 
the most authoritative reports available 
in Constantinople, were as _ follows: 
Wheat, 1,707,000 bushels; barley, 385,- 
000 bushels, and rye, 74,000 bushels; ac- 
cording to a cablegram to the Depart- 
ment of Commerce from H. B. Smith, 
special representative of the Department 
in London. 
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Decline Is Reported 
In Exports ¢ of Wool 


Silk Trade Also Falls Off While 
Rayon Shipments Increase 
During October. 





Exports of wool and silk fell off dur- 
ing October, but those of rayon showed 
an increase over October last year, ac- 
cording to the summary of statistics just 
issued by the Department of Commerce. 
The increase in rayon domestic exports 
was made, it is noted, despite a falling 
off of nearly 11,000 pairs, or about 
$89,000, in the figures for hosiery. 
Rayon, however, shows a decrease for 
the 10 months of 1926 as compared with 
the previous year, while silk shows an 
increase for that period. 

Domestic exports of wool manufac- 
tures for October, 1926, were $380,482, 
as compared with $506,725 for October, 
1925; for the 10 months of the calendar 
year 1926 showed $3,330,664, and 1925 
showed $4,133,589. 

Silk manufactures, $1,472,928 in Oc- 
tober this year, and $1,546,617 in Octo- 
ber last year. For the 10 months of 
1926 there were domestic exports of 
$15,432,362, a slight increase of the same 
period of 1925, which showed $15,350,878. 

Artificial silk (rayon), $649,754, as 
compared with October, 1925, which 
showed $595,221. For the 10 months of 
1926, the total was $6,418,537, which was 
a falling off for this period as compared 
with 1925, $7,501,139. 
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Higher Rates for Freight 


Reduce Lumber Imports 
27179— 

Increased freight rates between the 
United States and Uruguay have cut 
down lumber imports there, according to 
a cable to the Department of Commerce 
just received from Lew B. Clark, act- 
ing commercial attache at Montevideo. 
The full text of a summary of the state- 


ment follows: ‘ 

Shipments of all producers are being 
adversely affected by high freight rates 
with. special effect on lumber shipments 
from the United States. This condition 
may produce a temporary shortage here 
with consequent higher prices. 


Yugoslavia Reduces 
Buying From America 


Imports Decline Generally and 
Trade Balance Becomes 
Favorable. 


Importations of American products 
into Yugoslavia declined in the first six 
months of the current year, although in 
no greater proportion than imports from 
other countries, the Department of Com- 
merce has just heen informed from the 
American consulate in Belgrade. The 
Department issued the following an- 
nouncement based on the consular report: 

#& favorable trade balance was shown 





ae in Poland 


Seeking New Market 


Commercial Attache Reports 
on Plan of Textile 
Manufacturers. 


The American woolen market is the 
objective of an organization of Polish 
textile manufacturers which has been re- 


ported to the Department of Commerce 
by the Acting Commercial Attache in 
Warsaw, Ronald H. Allen. 

The following is the full text ‘of the 


by Yugoslavia for the first six months 
of the current year, on a reduced turn- 
over, as compared with a slightly un- 
favorable balance for the same period 
of 1925. Exports were valued at 3,939,- 
353,000 dinars ($69,498,000) as against 
4,506,490,000 dinars ($73,431,000) for the 
same period of 1925. Imports were val- 
ued at 3,782,095,000 ($66,700,000) / and 
4,602,940,000 dinars ($75,000,000), re- 
spectively. 

Imports from the United States fell 
from 192,354,000 dinars to 157,898,000 
dinars, but as this ig exactly the ration 
in which all imports fell the percentage 
of total remains at 4.17 for the United 
States in both years. 

The peak of imports was reached in 
March, and they have steadily decreased 
since. As the last months of the year 
are usually the season of heavy exports, 
a favorable balance of trade for the year 
is confidently expected, 





Value of Exports 
Of Rubber Goods 
Drops in October 


Statistics Reveal Recession 
From Peak in September 


to Near Low Record of 
Year in August. 


Exports of rubber goods decreased 
in October, declining almost to the low 
record of August, says a summary of 
statistics just issued by the Department 
of Commerce. The full text of the an- 
nouncement, containing data of various 
groups of rubber exports, is as follows: 

The total value of rubber goods ex- 
ports for October reacted strongly to 
the peak value of September, decreas- 
ing from $5,362,765 to $4,333,178 
almost to the August record low of the 
year, $4,159,147, according to the Rub- 
ber Division of the Department of Com- 
merce. 

The unit values of important items 
have declined to a level comparable with 
ayear ago. There was a general 
slackening of the volume of the prin- 
cipal tire, footwear and mechanical 

- goods items. 

The unit values of the automotive 
group again declined. The decline for 
the outstanding item, automobile cas- 
ings, has been steadly since the record 
high of May. The October unit values 
of this group are on practically the same 
plane as a year ago. 

The October exports of the tire group 
were valued at $2,140,857, a half- 
million-dollar decline from the Septem-. 
ber total value. Automobile casing ex- 
ports declined to 105,823 valued at’$1,- 
588,421 from 133,607 valued at $2,- 

| 015,005. 

| The five principal markets of the 
United States for automobile casings in 
October were: Cuba, 12,242 casing valued 
at $140,646; Germany 11,409, $165,966; 
Argintina 8,822, $125,786; United King- 
dom 7,707, worth $128,050; and Mexico 
5,906 at $70,793. 

October automobile inner tube ship- 
ments declined to 83,687 valued at $190,- 
684, from 96,181 valued at $251,815 for 
September. Cuba, the outstanding mar- 
ket, took 19,492 tubes valued at $29,014, 
and was the only country buying more 
than 10,000 automobile tubes. 

The United Kingdom was the only 
buyer taking over 1,000 solid tires in Oct. 
purchases amounting to 1,027 tires valued 
at $27,584. The total October shipments 
of solid tires were 6,439 tires valued at 
$207,822, declining from September 
figures. 

The value of tire repair material ex- 
ports declined to $118,058 from the Sep- 


tember value of $152,602. Canada was the~- 


leading purchaser with $14,418, followed 
by Australia, $11,358 and United King- 
dom, $10, 874. Argentina, the leading 
buyer in September, took only $6,069 and 
was a poor sixth among our markets. 

The Mechanical rubber goods group 
declined after the September recovery 
to practically the low August level. Hose 
exports fell to a record low for the year 
both for quantity and value. 


Drillers Fail to Find 
Paying Oil in Brazil 





Promising Formation Located, 
and Lower Levels Are 
Yet Unexplored. 


Explorations for oil in Brazil have 
brought to light promising geological 
formations, but so far drilling has not 
opened any paying deposits, according 
to a report received by the Department 
of Commerce from Acting Commercial 
Attache A. Ogden Pierrot, at Rio de 
Janeiro. Following is the text of Mr. 
Peirreot’s summary: 

As is generally known, the Brazilian 
Government has been prospecting for 
years in various parts of the country 
extending from the Amazon to Parana, 
in the hope of discovering evidences of 
petroleum in commercial quantities. 


Various geological studies of the coun- _ 


try have brought to light the existence 
| of extensive deposits of oil-bearing 
shales in different parts of the country, 
and especially in the States of Minas 
Geraes and Sao Paulo. Drillings in the 
vicinity of these deposits have thus far 
brought forth little to indicate that oil 
| is present in paying quantities, although 
‘soundings made have not yet reached a 
sufficient depth to prove definitely that 
oil is not to be encountered at Jower 
levels. 

The activities of the Brazilian geologi- 
cal service are conducted secretly, and 
consequently it is not easy to learn of 
the results being attained in the mu- 
nicipality of Sao Pedro, where drilling 
has been in progress for a long time. 





portion of Mr. Allen’s report which was 
given out by the Department: 

Steps are being taken by textile in- 
terests in Bielsko, Poland, to form an 
export syndicate for trade with North 
America. About 20 per cent of the 
medium and smaller sized firms are ex- 
pected to participate. These plan to 
manufacture wool goods for sale in North 
America during the next season. The 
larger firms, who have already done some 
trading with North America will not join. 
The Bielsko industry -is at present in a 
better position than at any time since 
the zloty was stabilized. Any new or 


ever, do great damage since many of the 
important firms are still covering their 
raw material needs on the basis of @ 
contract in foreign currency made 

the fall of 1924, which calls for the de- 
livery of combed yarn at an average 
price of 28 Swiss franes per kilo. Since 








the first slump in the pag this ‘ 
ment has proven very unfa ee 





the Bielsko operators. 


serious slump in the zloty would, how- — 
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Freight 
Rates 


Restoration Granted 
‘Of Transit Charge on 
| Grain by Two Roads 


" Decision of I. C. C. Applies to 
Shipments Originating in 
Minnesota, Montana 

and Dakotas. . 


Restoration of transit charges on grain 
originating on the lines of the Great 
Northern and Northern Pacific railroads 
in Minnesota, Montana and the Dakotas, 
when milled in transit at points west of 
Minneapolis, was found justified by the 
Interstate Commerce Commission in a 
décision made public December 1. 

Proposed transit charges at points on 
the Chicago, Milwaukee & St. Paul were 
disapproved and the Commission found 
further that proposed additional transit 
charges at points west of Minneapolis on | 
the St. Paul would be unduly prejudicial. 

Other Charges Upheld. 

Present transit charges assessed by 
the Great Northern, Northern Pacific and 
Soo Line on grain from Minnesota, North 
Dakota and South Dakota, milled at 













points west of Minneapolis and generally | 


north of Willmar, Minn., and the prod- | 
ucts shipped to Chicago, Milwaukee, St. 


Louis and points east were held not un- | 


reasonable by the Commission, but 
charges of the Soo Line are declared to be 
unduly prejudicial to the Mémnesota- 
Dakota transit millers and unduly pref- 
erential of their competitors at other 
points on the Soo lines west, east and 
south of Minneapolis or Duluth. Undue 
prejudice was ordered removed. 

‘The Commission’s findings 
part, as follows: 


read, in 


The grain and milling industry is | 


highly competitive.- A difference of a 
few cents per 100 pounds, or even less, 
between competitors is frequently more 
than can be absorbed by the competi- 
tors suffering the disadvantage. 

A separate transit charge of 1.5 or 
2.5 cents places the interior millers at 
a disadvantage in their competition with 
millers at ‘Minneapolis, Duluth, and 


points farther east who are free from | 


such a charge. This disadvantage is only 
partially offset by the advantage which 
the interior millers enjoy when shipping 
down the lakes. F 

The disadvantage is traceable di- 
rectly to the different policies of the 
lines serving western trunk-line terri- 
tory in respect of transit. There ap- 
pears no sound reason in law or eco- 
nomies for this difference in policy. 
places the interior miller at a disad- 
vantage which he should not be com- 
pelled to bear. 

Unfair Policy Urged. 

These varying policies, however, can 
be harmonized, if not at the volufftary 
instance of the carriers themselves, only 
in a proceeding of broader scope than 
the present, in which can be determined 
what will be the reasonable and just 
practice to be followed generally by car- 
riers in western trunk-line territory. The 
carriers in that territory should seek an 
amicable solution: of this transit prob- 
lem with a view to agreeing upon a 
uniform policy to be followed by them 
generally, as well as upon.uniform regu- 
lations and charges, if-any, governing 
transit services. 

In view of the evident purpose of the 
Hoch-Smith resolution we are loath to 
permit any increases in the transporta- 
tion burden placed upon products of agri- 
cultfire such as grain, except for reasons 


clear and explicit and where it appears | 
that the resulting charges will not be | 


unreasonable. The showing here made 


with respect to the reasonableness of the | 
through charges which would result by | 
the addition of the separate transit | 
charges proposed is not as complete as | 


might be expected, but it is sufficient to 
warrant the conclusions reached. The in- 
terests of complainant and protestants 
center primarily in the relationship of 


the aggregate charges through their | 


mills contrasted with those paid by their 
competitors, and our conclusions herein 
have been reached with those interests 
uppermost in mind. 

Certain Schedules Approved. 

We find that the suspended schedules 
proposing to restore transit charges at 
points on the Great Northern and North- 
ern Pacific have been justified, but that 
the proposed transit charges at points on 
the Chicago, Milwaukee & St. Paul have 
not Ween justified. We further find that 
the suspended schedules in so far as they 
propose additional transit charges at 
points west of Minneapolis on the Chi- 
cago, Milwaukee & St. Paul, while sim- 
ilar transit services are performed by 
this respondent on grain from the same 
origip territory without additional charge 
at points on its lines east or south of 
Minneapolis, would be unduly prejudicial 
against protestants located at points 
west of Minneapolis and unduly prefer- 
ential of protestants’ competitors at 
points east or south of that point. 

We further find that the rates and 
charges assailed in the title case are not 
shown to be unreasonable or unduly 
prejudicial, except that the application 
by the Minneapolis, St. Paul & Sault Ste. 
Marie at points on its lines west of Min- 
neapolis or Duluth of any transit charge 
in addition to.the line-haul rates on 
grain originating in Minnesota, -North 
Dakota or South Dakota, and the prod- 
ucts shipped to Chicago, Milwaukee, St. 
Louis, or to points east thereof, while 
contemporaneously according transit 
without charge in addition to the line- 
haul rates on grain from the same points 
of origin and the products shipped to the 


same destinations at other points on its | 


lines west, east or south of Minneapolis, 
is.and for the future will be unduly 
prejudicial to complainant’s members 
and unduly preferential of their compet- 
iteors at points west, east and south 
of Minneapolis. 

The .foregoing finding are without 
prejudice to different conclusions which 


may be reached in a more comprehen- | 
sive proceeding ierrelring the rates and | 


It | 


3380) 


THE UNITED STATES DAILY: THURSDAY, DECEMBER 2, 1926. 





Railroads 





Railroad and Telephone Companies Ordered. 
To Use System of Depreciation Accounting 





-“ 


Requirements of Interstate Commerce Commission Be- 


comes Effective on 





January 1, 1928. 
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has not prescribed the percentages. The 
commission’s order requires such ac- 
counts for 36 classes of fixed property 
and eight classes of equipment. 


orders but each railroad is required to 

file with the Commission by September 
1, 1927, “estimates of the composite per- 
centage rate applicable to the ledger 
values of the respective primary ac- 
counts,” and, following an office check of 
such data, the composite percentage rate 
of depreciation which shall be charged 
| with respect to each such primary /ac- 
| count will be prescribed for each ¢om- 
pany by temporary order of the Commis- 
sion, subject to the subsequent modifi- 
| cation from time to time. Telephone 
| companies also are required to file with 
| State commissions having jurisdiction 
| over them estimates of the percentage 
rates and it is expected the State com- 
| missions will then submit recommenda- 
| tions to the Federal commission for tem- 
porary orders. 

Bases and principles to govern the ac- 
counting are also prescribed in the or- 
|'ders, which are given with a report of 
| more than 100 printed pages by Chair- 
man Joseph B. Eastman of the commis- 
sion. 

The findings of the commission, as 
stated in a summary of the report, dated 
November 2, are as follows: 

1. Proceedings instituted under~ Para- 
graph (5) Section 20 of the Interstate 
Commerce Act, as amended February 28, 
1920, which requires the commission as 
soon as practicable to prescribe, for 
carriers subject to the act, the classes of 
property for which depreciation charges 
may properly be included under operating 
expenses, the percentages of déprecia- 
tion which shall be charged with respect 
to each of such classes of property, 
classifying the carriers as it may deem 
proper for this purpose. 

Finds Property Is Worn Out. 

With the exception of- land and 
anions most property units which make 
up the plant of a railroad or telephone 
company are gradually worn out in 
operation or are abandoned from time to 
time in favor of better substitutes. 

3. The cost of property thus consumed 
or abandoned is plainly a part of the 
cost of rendering service and the ac- 
counts should conform to and adequately 
record this fact. 

4. The contention that the retirements 
of most units of a large composite rail- 
road or telephone property tend to equal- 
ize, i. e., betome the same in amount 
from year to year, is not adequately 
supported by data of record. The evi- 
dence indicates that the opposition to 
depreciation accounting is based partly 
on a desire to adjust retirement charges 
from year to year in accordance with 
financial needs. 

5. The cost of rendering service in- 
volved in the consumption or abandon- 
ment of depreciable units of property is 
! not adequately recorded when no ac- 
count is taken of this cost prior. to the 
time of retirement of such units. An 
adequate record requires proportionate, 
periodical charges, i. e., depreciation 
charges, throughout the service lives of 
the units. © 

6. The depreciation reserve is a record 
of the undoubted fact that the service 
lives of existing depreciable property. 
units have to a certain extent been con- 
sumed. 





Accounting Declared Necessary. 


7. Depreciation accounting is a neces- 
sary measure of self-protection to the 
carriers, in view of the decisions of the 
Supreme Court of the United States to 
the effect that accrued depreciation must 
be deducted in determining the rate base. 

8. All things considered, depreciation 
accounting in the long run is less bur- 
densome than retirement accounting to 
patrons and investors. It conforms to 
the principles of conservative and con- 
structive finance. 

9. Future service lives can be esti- 
mated with sufficient accuracy, subject to 
public supervision and to modification 
and correction from time to time, to 
meet the needs of depreciation account- 
ing. 

10. No good purpose is served, so far 
as depreciation accounting is concerned, 
by attempting to distinguish between 
present and future patrons and their in- 
terests. The purpose of depreciation ac- 
counting is to charge the cost of current 
consumption of property in_ service 
against the current users of the property. 
But the method of spreading such cost 
over a period subsequent to the retire- 
ment of the property is available for use 
| in emergencies. 

11. The need for depreciation account- 
ing is emphasized by the provisions of 
Section 15a of the Interstate Commerce 
Act relative to the recapture by the Gov- 
ernment of excess income and by the ex- 
isting situation with respect to the public 





transit arrangements on grain and grain 
products in western trunk line terri- 
tory. 

Appropriate orders will be entered. 


Galveston, Har 





Percentages are not prescribed in the | 


regulation of both steam railroad and 
telephone companies. 

12. Depreciation accounting is sup- 
ported by prior decisions of the Commis- 
sion in‘ valuation proceedings, by deci- 
| sions of the United States Supreme 
Court, and by the decisions of other 
courts and of Federal and State commis- 
sions. It is also in general accord with 
the provisions which at the present time 
are embodied in the accounting classi+ 
fications of steam railroad companies and 
telephone companies and which were: in- 
cluded in those classifications when Sec- 
tion 20 of the act was amended. 


Power Given to Commission. 
13. The provisions of Paragraph (5) 
of Section 20 of the act specifically em- 


prescribe the amount, of depreciation 
charges. The general power to prescribe 
a uniform system of accounts also im- 
plies and includes power to require ac- 
counting for depreciation. 

14. Telephone property, although used 
largely for local business, is subject to 
Federal regulation when it is subject to 
interstate use. , 

15. Depreciation accounting for tele- 
phone companies, classes A, B, and C, is 
practicable, but the determination of de- 
preciation percentages for the various 
classes of telephone property is a task 
as to which the Commission may well 
avail itself of the cooperation, services, 
records, and, facilities of State commis- 
sions, under the provisions of Paragraph 
(3). of Section 13 of the Interstate Com- 
merce Act. 


value not restored by current mainte- 
nance other than extraordinary repairs 
and incurred in connection with the con- 
sumption or prospective © retirement of 
property in the course of service from 
causes against which the carrier is not 
protected by insurance, which are known 
to be in current operation, and whose 
effect can be forecast with a reasonable 
ae to accuracy. 

. Depreciation expense is based upon 
a ctlataal cost of the property in ques- 
tion to the accounting company, and de- 
preciation accounting requires an analy- 
sis of the investment and apportionment 
of appropriate amounts to the primary 
accounts covering depreciable property, 
under road and equipment for steam rail- 
roads and under fixed capital for tele- 
phone companies. The accounts of the 
steam railroad companies in general now 
furnish no adequate record of property 
costs, but the deficiency may be sup- 
plied, with sufficient accuracy for the 
purposes of depreciation accounting, by 
appropriate use of the inventories of our 
Bureau of Valuation. Rules prescribed 
accordingly for the distribution of the 
investment account of steam railroads. 
It appears that the investment accounts 
of .telephone companies are, in general, 
sufficiently adapted to such accounting; 
but if it should develop that they are 
not so adapted, this matter can then be 
dealt with. 

Salvage Value To Be Credited. 

18. The total expense of depreciation 
in connection with any unit of property 
is its service value determined by tak- 
ing into consideration ledger value, net 


- nectar $$$ 


as these terms are defined in the re- 
port. The cost of removing property or 
recovering salvage at time of retirement 
should be deducted in determining net 
salvage value. The retirement of con- 
tinuous structures such as fences, snow- 
sheds, etc., and of certain other units of 
property such as equipment, is postponed 
either materially or indefinitely by the 
application of piecemeal renewals or re- 
building programs, both of which are 
termed in the report “extraordinary re- 
pairs.” It is essential to a properly 
comprehensive system of depreciation 
accounting that provision be made in the 
reserve for such extraordinary repairs. 

19. Property once acquired should re- 
main in the plant account at its cost 
until it is finally abandoned or is put to 
a new use different from that for which 
it was originally installed. 

20. The sinking-fund and straight-line 
methods of accounting for depreciation 
compared and for reasons stated the lat- 
ter approved. 

21. The various classes of telephone 
and steam railroad property considered 
and their depreciable nature discussed. 
Classes of property found subject to de- 
preciation specified. 

22. The unit‘and group plans of ac- 
counting for depreciation compared and 
the latter approved. Groups of property 
and reserves applicable thereto should 
correspond with the primary accounts in 


and of fixed capital of telephone com- 
panies, including improvements on leased 
railway property. Operating companies 
must also account for depreciation 
charges on leased property. 

238. Impossible to prescribe uniform de- 
preciation percentages for the various 
classes of depreciable property, applica- 
ble to all companies alike. Method of 
J determining depreciation percentages for 
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power the Commission to require and | 


16. Depreciation is the loss in service | 


salvage value, and extraordinary repairs, | 


road aand equipment of steam railroads ! 


Public 
Utilities 





Summary of I. C. C. 
Rate Decisions 


Rate decisions made public by the In- 
terstate Commerce Commission Decem- 
ber 1 are summarized as follows: 

No. 18982. Minnesota-Dakota Tran- 
sit Millers v. Ann Arbor Railroad Com- 
pany et al. Decided November 29, 
1926. Transit charges at points on the 
Great Northern and Northern Pacific in 
addition to rates on grain and grain 
products from Minnesota, North Dakota, 
and South Dakota and the products ship- 
ped to Chicago, Ill, Milwaukee, Wis., St. 
Louis, Mo., and points east thereof, not 
found unreasonable or unduly prejudicial. 

Transit charges at points on the Minne- 
apolis, St. Paul and Sault Ste. Marie in 
addition to rates on grain and grain 
products from and to the same points not 
found unreasonable, but unduly prejudicial 
to complainant’s members and unduly 
preferential of competitors at other 
points on lines of the same defendant 
| west, east, and south of Minneapolis or 
| Duluth, Minn. Undue prejudice ordered 
removed. 

Proposed transit charges at points on 
the Great Northern and Northern Pa- 
| cific west of Minneapolis on grain from 
Montana, North Dakota, South Dakota, 
and Minneapolis found justified, with- 
uot prejudice to different conclusions 
which may be reached in a more compre- 
hensive investigation. 

Proposed transit charges at points on 
the Chicago, Milwaukee and St. Paul 
west of Minneapolis on grain from Mon- 
tana, North Dakota, South Dakota, and 
Minnesota, while contemporaneously ac- 
cording free transit service on grain 
| from the same origin territory at other 
points on its lines, found not justified and 
| required to be canceled. 

No. 17872. Bowman Dairy Company v. 
American Railway Express Company et 
| al. Decided November 19, 1926. Rate 
charged on two carloads of milk in 10- 
gallon cans from Mason, Mich., to Chi- 
cago, Ill., found applicable but unreason- 
able. Reparation awarded. 

No. 17899. Central Steel Company v. 
Pennsylvania Railroad Company. De- 
cided November 19, 1926. Rates charged 
on bar steel, in carloads, from Massillon, 
Ohio, to Swissvale, Pa., found unreason- 
able. Reparation awarded. 








Right to Build Extension 
Is Requested by Railroad 


The Montana Eastern Railway, a sub- 
sidiary of the Great Nortern, has just 
applied to the Interstate Commerce Com- 
| mission for a certificate authorizing the 
construction of an extension from Richey 
| to Circle, Mont., 88 miles, as part of an 
| alternate main line. 





individual companies prescribed, cooper- 
ation with the State commissions in the 
supervision of this matter being provided 
for in the case of telephone companies. 
Both classes of companies required to 
keep adequate property records and 
maintain in convenient and accessible 
form engineering data bearing upon 
prospective service lives. 

| 24. Some classes of property are of 
| such a character that it is not practicable 
to keep individual unit costs. In de- 
termining the debits and credits to the 
various accounts under depreciation ac- 
| counting, amounts for specific units to 
be used so far as practicable; but: where 
that is impracticable, average amounts 
to be used. 

All Losses To Be Noted. 

25. While certain causes of the retire- 
| ment of property are not factors to be 
included in the estimate of depreciation 
charges, all losses at: time of retirement 
required to be charged to the deprecia- 
tion reserve, with provisions for com- 
pensating adjustments where necessary. 

26. The amount of accrued deprecia- 
tion not previously accounted for by 
steam railroads, as of the date deprecia- 
tion accounting for fixed property be- 
| comes effective, required to be computed 
| and shown in the accounts in accord- 
ance with a prescribed method of ad- 
justment. : 
| 27. The cost of extraordinary repairs 
when made and the service value of 
property when retired required to be 
charged to the appropriate primary ac- 
counts under maintenance expenses and 
concurrently corresponding amounts re- 
| leased from the depreciation reserve to 
special credit accounts provided for that 
purpose under maintenance expenses. 
| 28. Each carrier required to include 
in its annual reports to the commission 
| @ sworn statement showing by primary 
| accounts the extent to which ordinary 
maintenance has been neglected or de- 
ferred. 

29. Depreciation accounting, as pre- 
scribed in the report, ordered to be- 
come effective January 1, 1928. 

The full texts -of the two orders 
issued by the Interstate Commerce 
Commission will be printed in the 
issue of December 3. 





Other statistical tables of rail- 
road revenues and expenses will he 
found on Pages 4, 8 and 11. 














Transportation 
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Trade Between United States and Philippines 
Declared Designed to Benefit the Islands 





Change in Immigration Law Suggested by Chief of the 
\ Bureau of Insular Affairs. 
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Congress in the organic law of 1926, 
recognizing the difficulties of passing 
laws in Washington affecting these two 
important subjects, which should be gov- 
erned by the needs of the islands and 
not by conditions in the United States 
which necesasrily affect such legislation 
enacted here, authorized the Philippine 
Legislature to enact land and immigra- 
tion laws, subject to the approval of 
the President. It was then hoped that 
these two subjects would receive a treat- 
ment which had been quite impossible 
prior to that time. To date this hope 
has been disappointed. The land laws 
have not been amended in the serious 
way necessary to attract capital. The 
necessity for such amendment is .gen- 
erally appreciated by the people in the 
islands and by the legislature, but there 
has been injected into the considera- 
tion of this subject a political considera- 
tion prompeted by people of the United 
States having contrary interetss or who 
believe that the introduction of capital 
would delay the separation of the islands 
from the United Sttaes. This though 
from the outside has found lodgment in 
the minds of many of those who at 
present control legislation in the Philip- 
pine Islands, with the result that no 
serious action has been taken under the 
authorization of Congress. 


If there be no introduction of capital 
into the islands the need of labor from 
outside is not urgent or pressing, though 
the admission thereof under reasonable 
conditions would be of material advant- 
age to the development of the islands, 
even under present conditions. Against | 
this there is urged the fact that at pres- 
ent large numbers of Filipinos leave the 
islands to seek labor elsewhere, prin- 
cipally in Hawaii and the United States. 
If there were ample capital in the | 
islands and opportunity therefor, the 
outflow of labor would probably cease, 
but the notable fact is that the labor 
goes where perhaps the natural advant- 
ages are not so great as in the Philip- 
pines but where industry has been or- 
ganized and labor given the opportunity 
which follows the right use of capital. 
In other words so long as capital is not 
attracted to the islands labor must leave 
the islands. 


No authority granted to the Philippine 
Legislature was so readily susceptible of 
accomplishing such good for the islands 
as was the grant of the power, under 
safeguards, to legislate on the land and 
immigration questions. It is hoped that 
these two subjects will, in the near fu- 
ture, receive adequate consideration. 

In emphasizing the slowing down of 
economic progress resulting from the 
lack of private capital seeking invest- 
ment and of ample labor for new devel- 
opments and that these are, in great 
part, due to the restrictive public-land 
and immigration laws, it is not intended 
to imply that there is not considerable 
real .progress in the islands along prac- 
tically every line of industry and agri- 
culture. 


Government of Islands 
Called “Highly Efficient” 

It cannot be too strongly emphasized 
that the Philippine government is a 
highly efficient government; that in all 
of the fields customarily occupied by gov- 
ernment agencies progress has been 
rather ahead than behind public require- 
ments. Few governments could show an 
inversion of so large a percentage of 
revenues in permanent public works, in 
education, in sanitation, in the develop- 
ment of agriculture, etc. Detailed -sta- 
tistics covering these points are em- 
bodied in the annual report of the Gov- 
ernor General. 


The finances of the Philippine govern- 
ment are in excellent shape. In fact, it 
is. doubtful if’ any existing government 
can make a better showing in this re- 
spect. The budget is balanced: The 
public debt is represented very largely 
by cash on hand and by investments pro- 
ducing revenue. Public attention has 
been invited to disagreements between 
the Governor General and the legislature 
in the islands. This, perhaps, is not an 
ideal situation, but it rather assists than 


militates against an economical operation ; 


of the government and has rather as- 
sisted the rehabilitation of the finances 
of the government than interfered there- 
with. 

Personnel—Since the last report there 
have been no changes in the officers ap- 
pointed by the President to the Philip- , 
pine service. 


Coffee Crop in Porto Rico 


Damaged by Hurricane 

Porto Rico—The steady progress ob- | 
served in Porto Rico and commented on 
in the several annual reports has con- 
tinued throughout the past year. The 
island was visited on July 23, 1926, by 
the most serious hurricane since that of 
August, 1899. Ten lives were lost by 
reason of the storm. The property 
losses were serious, the loss of govern- 
ment property alone exceeding $200,000. 
The coffee growers suffered a _ serious 


loss, the crop being injured probably 25 
per cent. 

As will be noted in the statistical 
tables, sugar constitutes more than 60 
per cent of. the total exports from the 
island. The government, therefore, de- 
pends largely for its revenue on the 
sugar industry, as do the people of the 
island for their employment and busi- 
ness. 


With a depression in the sugar indus- 
try we have, on the one hand, marked 
reduction in the revenues of the island 
and, on the other, an increase of unem- 
ployment. This dependence to so great 
an extent on one crop is not an ideal 
situation. 


The great increase in revenues of the 
government from $4,752,229.74 in the 
fiscal year 1913-14, to $9,268,018.31 in 
the fiscal year 1920-21 was, not un- 
naturally, accompanied by a correspond- 
ing increase in the expenditures of the 
government. As is customary, it was 
found when there was a subsequent de- 
crease in revenues that the expenditures 
could be decreased correspondingly only 
with great difficulty. When it is further 
considered that the decrease in revenue 
was not only unexpected but a continued 
increase was anticipated, the resulting 
embarrassment of the treasury can be 
appreciated. 


Beginning with the year 1921-22 the. 
expenditures exceeded the current reve- 
nues, and on June 30, 1925, there was a 
floating debt of $5,025,000. In addition 
to the causes outlined, the situation re- 
| Sulting from decreasing income was in- 
tensified by tax controversies and litiga- 
tion. In the year just passed there has 
been a full recognition of the situation, 
and the net revenue deficit of $2,873,704.- 
34 for 1924°25 was changed to a surplus 
for the years 1925-26 of $1,637,450.72. 
The floating debt on June 30, 1926, was 





To Need Budget . 

Briefly, the steady increase in the reve- 
nues of Porto Rico over a period of 
years, followed by a very marked flucua- 
tion, has demonstrated, if demonstration 
was necessary, that a treasury situated 
as is that of Porto Rico Fequires not only 
a budget that will balance in normal 
years, but a surplus which will meet 
the fluctuation in the revenues due to 
a slight depression in the principal in- 
dustry of the island or to other emer- 
gencies. The Governor of Porto Rico 
and the legislature are devoting them- 
selves to this problem. 

To the people of Porto Rico, however, 
a more serious problem arises from over- 
population, with the consequent unem- 
ployment. Porto Ricans are citizens of 
the United States. They are not barred 
from the continental United States by 
immigration restrictions, or otherwise. 
The impediments to their rapid adapta- 
tion on arrival in the States to the meth- 
ods of the continental people arise from 


| inherited conditions of climate, language, 


; and physique. 





| 
| 


| within 50 miles of their birthplace’ and 





These are, however, far 
from insuperable and are not so impor- 
tant as is the question of transportation. 
With the demand for labor in the Unted 
States likely to increase rather than de- 
crease, due to the immigration laws, the 
surplus people of Porto Rico have an 
unusual opportunity in the United States. | 
Porto Ricans are not accustomed to leav- 
ing their homes, as are most Europeans, 
and they are not accustomed, as are the | 
citizens of continental United States, to 
going from State to State where oppor- | 
tunity for betterment offers itself. One | 
conceives with difficulty what. the devel- 
opment of the United States might have 
| been had Americans generally regarded 
| bown, Boe as entitled to an existence 


$4,100,000. 
Treasury Declared 
| 
Deterrent ret 





conducted themselves accordingly. : 
It is believed that this spirit of Amer- 
ica must enter Porto Rico if the 
unemployment ‘situation is to be re- 
lieved and if the people are to obtain 
the benefits which arise from a constant 
demand for labor. The \Porto Rican 
is a descendant of a race whith at periods 
in its history has set the pace in dar- 
nothing in the history of the island that 
justifies .the belief that its people may | 
not profit by the present opportiinity, | 

if once encouraged to do so. The oppor-’ 

tunity should be recognized in ‘the edu- 
| 
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cation and training of the youth. . The 
training which would fit the young Porto 
Rican to meet the problems of life abroad 
would likewise equip him better to meet 
those at his doors. The training should 
not be limited to one class, but should 
have in mind the opportunity and .the 
| demand. 

The material betterment of those leav- 
ing the island in response to labor. de- 
mands in the States will obviously im- 
prove the outlook of those remaining. 
The great relief to the budget will be 
not the least public advantage of the 
relief from unemployment. 

Congressional Legislation—A list. of 
bills affecting Porto Rico introduced dur- 
ing this. session of Congress will be found 
in Appendix ‘B. 

Congress enacted three laws relatin 
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risburg & San Antonio Ry. 


Gulf, Colorado & Santa Fe Railway. 





Elgin, Joliet & Eastern Railroad. 


Missouri-Kansas-Texas Railroad of Texas. 


Sean ro Rate 


Decisions 


Increase Reported | 
In Train Accidents, 
But Deaths Fewer 


Total of 3,125 Killed by Be- 
ing Struck or Run Over 
at Crossings or While 
on Tracks. 


A.total of 13,594 train accidents were 
reported by steam railways for the first 
eight months of 1926, as compared with 
13,267 in the corresponding period of last 
year, according to a compilation just is- 
sued by the Bureau of Statistics of the 
Interstate Commerce Commission. 


The accidents resulted in the death of 
201 persons, as compared with 267 in 
the corresponding period of last year, 
and the injury of 2,412 persons, as com- 
pared with 2,282 last year. 


Of the total during 1926 3,579 were 
collisions, 8,111 were derailments, 22 
were locomotive boiler accidents, 510 
other locomotive accidents, and 1,372 
miscellaneous. Of the persons killed 27 
were passengers, and of the injured, 1,- 
086 were passengers. 


Train-Service Deaths Grow. 


Also 4,001 persons were killed 
“train-service” accidents, as compared) 
with 3,814 in the corresponding peri« 
of last year, the report states. Of 
these 51 were passengers, and 29,189 per- 
sons were injured, including 1,720 pas- 
sengers. The most numerous class of 
fatalities under this head was “accidents 
at highway grade crossings,” in which 
1,458 persons were killed, and “struck 
or run over, not at public crossings,” in 
which 1,667. were killed. In non-train, 
including industrial accidents, 263 per- 
sons were killed and 54,418 were injured. 


In accidents of all classes 4,465 per- 
sons were killed and 86,019 were injured. 
Of the kiHed, 81 were passengers, 1,774 
were classified as trespassers, 1,011 were 
employes on duty, and 1,599 were “other 
nontrespassers.” 


Importation of Burlaps 
Shows Gain in October 


Imports of sisal and henequen fell off 
in October compared with thé same 
month last year, according to the Depart- 
ment of Commerce. Imports were valued 
at $1,192,460 as compared with $2,281,085 
in October, 1925. 


Jute bags increased from $95,398 in 
October, 1925, to $221,178 last month. 
Unmanufactured jute showed a decrease 
from $757,730 to $496,388. Burlaps: ia- 
creased from $6,097,355 in October, 1925, 
to $6,393,600 last month. 

Unmanufactured flax imports. de- 
creased from $116,725 to $67,895 in the 
months under survey. All linen products 
showed an increase in import values. 


The Interstate Commerce Commission 
has assigned its investigation proceeding 
involving ‘freight rates on milk and cream 
between New England points for further 
hearing on December 8 at New.York be- 
fore Commissioner Lewis and Examiner 
Mullen. 


Hearing on Freight Rates 
On Milk Will Be Held Dec. 


pepdetially’: to Darke’ Bans, bikes to Porto Rico—two providing 
for the improvement of customs build- 
ings in Porto Rico and:one exempting 
certain Spanish subjects residing in Porto 
Rico from the provisions of the United 
States immigration act. These acts will 
be found in Appendix C. 

Personnel—Since the last report, the 
following changes have been made in the 
officers appointed by the President: 

Juan B. Huyke was... reappointed 
as commissioner_of..education..of Porto 
Rico-on January 16, 1926. 

Frederick 'G.. Holcomb -was. appointéd 
auditor of Porto Rico.on February. 25, 
1926, succeeding William L. Kessinger, 
resigned. 


Dominican Customs- Receivership—The 


| service of the receivership has’ been 


marked by. efficiency and cooperation 
with the Dominjcan Government. 

The $20,000,000 bond issue of 1908, re- 
deemable ‘in 1958, will be paid off during 
the calendar year. ‘Phis evidences in ‘a 
concrete way the efficient working of the 
réceiver ship. arid ‘of the plan, under w 
‘it was ‘inaugurated. i 

No action has yet been taken under th 
Américan-Dominican convention ‘of 1924 

Personnel, Bureau of Insular ‘Affairs. 

The highly important work assigned to 
the civil service personnel of the bureau 
has’ been satisfactorily performed. * 

The services rendered to the, govern- 
ments of the Philippine Islands and Porto 
Rico and to the receivership of customs 
in Santo Domingo have been appreciated. 

The purchasing* agent in New York 
and the personnel, under him are paid by 
the governments for which service is per- 
formed. It is a pleasure to report that 
this service has been highly satisfactory. 

FRANK McINTYRE, 

Major General, United States Army, 

Chief of Bureau. 





Chicago & Eastern Illinois Railway. 


October " 10 months October 10 months October 10 months October ~ 10 months 
1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 Pre eet 1928 nei 
Freight revenue ..... 2,523,134 2,116,677 19,025,010 18,499,612) 2,947,027 2,414,662 22,326,829 19,646,871) 2,077,989 1,910,958 20,445,131 19,148,265 | 1,812,338 1,597,518 18,366,382 12,806,084) 2,104,851 < 1,911,647 . 17,572,269 16,117,861 
Passenger revenue.... 408,054 433,806 4,439,509 4,300,449 251,165 291,523 2,457,365 2,745,385 87 5 263 148 361,025 394,071 - 3,403,352 3,647,448 860,786 373,367 3,935,223 3 750,468 
Total incl. other revenue 3,155,111 2,733,066 25,224,807 24,419,367 | 3,347,221 2,829,165 26,045,088 23,638, 666 | 2,247,511 2,078,982 22,275,784 20,930,751| 2,366,428 2,165,171 18,210,689 17,914,420| 2,661,530 2,488,898 23.279,486 21,577.368 
Maintenance of way.. 375,326 378,712 4,299,696 4,532,980) 438,723 351,645 4,622,516  4,749,139| 282,402 209,034 1,969,409 1,880,048 321,608 $21,978 2,916,804 3,039,685 306,430 232,223. 2,557,052 2,181,744 
| Maintenance of equip't 493,567 385,540 -5,021,856 4,887, 133 | | 542,725 390,881 4,874,886 4,787,419 431,886 469,239 4,624,345 4,930,838 244,223 196,797 2,836,303 2,986,055 518,494 ‘657,546 6,090,172 6,378,017 
Transportation expen’s 1,030,762 997,771 8,923,454 8,737,431 979,222 806,828 8,321,660 17,405,405 705,169 682,423 17,146,719 17,067,873 772,856 754,906 6,995,060 6,952,978 896,612 864,607 8, 467809 8,093,713 
Total exp. incl. other.. 2,092,948 1,942,250 20,131,137 20,043,106 2,076,621 1,659,442 18,928,409 18,077,161| 1,428,436 1,418,409 14,336,157 14,447,167 | 1,453,526 1,395,922 18,367,130 14,029,781 | 1,887,935. 1,912,306 18,753,146. 18,094,861 
Net from railroad.... 1,062,163 790,816 5,093,670 4,376,261 | 12,706,030 1,169,723 7,116,679 5,561,505| 1,819,075 655,573 . 7,939,627 6,483,584 912,902 769,249 4,843,559 3,884,689| . 773,595 576,087. 4,526,340 . -3 482,407 
Taxes .....sssceeeeee 250,118 89,711 1,119,445 853,943 | 1,317,649 90,487 1,111,342 880,961 138,511 161,035 (1,102,976 © 1,049,321 52,509 50,833 527,016 592,626 145,000 135,000 1,295,000 “1,125,000. 
Net after taxes, etc... 811,440 693,229 3,961,271 3,502,245 952,429 1,078,371 / 5,998,138 4,670,725 680,563 494,476 6,836,040 5,431,762 858,973. 716,659 4,807,023 . 3,281,492 627,817 439,877  3.223,800 2,348,838 
Net after rents...... 677,360 632,617 3,081,012 2,804,336 819,592 1,025,537 4,635,707 3,473,837 514,694 352,924 5,100,156 3,543,185 667,991 552,294 2,560,884 1,396,816 547,761 417,169 » 1,993,998 1 471,980 
Aver. miles operated... 2,104.65 “2,096.30 2,104.65 2,101.84 | 1,944.77 1,908.84 | 1,912.43 1,908.84 460.03 459.79 459.91 459.79| 1,389.23 1,889.23  °1,389.23 1,389.23 945.13 945.13) | 945.13 ; 945.13, 
Operating ratio. creees 66.3 71.1 79.8 82.1 62.0 58.7 12.7 16.5 63.6 68.4 64.4, 69.0 61.4. 64.5.5» ~ 13.4 73.3 70,7 76.8. |: 80, 6. 
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Loans 


Revenue 


By Italian Taxation | 


On Movable Wealth | 


Convention With the United | 


States Eliminates Double 
Levy on International 
Business. 


According to a study of the revised 
system of taxation in Italy, just made 
public by the Department of Commerce, 
the tax on moveable wealth will be the 
only direct state levy on most of the 
American trade to Italy. The new re- 
gime is intdénded to favor business, and 
there are various exceptions for foreign 
loans and building and technical. enter- 
prises. 

Mitchell B. Carroll, of the division of 

Jcommercial laws, Department of Com- 

' merce, made the study. His report, pre- 

\ pared “after a study of laws and author- 
\itative works, and conversations with tax 
officials,” in part is as follows: 

Within the last few years Italy has 
f° ed an extensive simplification and 

“réorganization of its tax system. 


Th@ extraordinary war and postwar 
levi ave been abolished. The direct 
taxe ave been reduced,.with altera- 


tions, to the three original levies on. in- 
come from-land, buildings, and movable 
wealth, and upon these there has been 
superimposed, in the case of individuals, 
a complementary-income tax with pro- 
gressive rates. 

Exemption of Dividends. 


The tax of 15 per cent on dividends— 


has been abolished, but such revenue is 
subject to the complementary tax when 
the holder is. resident in Italy. 

®remiums of emission (sovraprezzo) 
on new issues of shares and foreign loans 
have been exempted from the tax on mov- 
able wealth (ricchezza mobiliare). 
porary exemptions also have been ac- 


corded in respect to new building and cer- | 


tain other enterprises, and some of the 
indirect taxes have been modified. 

In order to eliminate double taxation 
of international business, Italy has signed 
conventions with Czechoslovakia and 


Germany, and, on the basis of the recip- | 


rocal provision in the United States 
Revenue Act, has issued a decree exempt- 
ing American shipping enterprises from 
profits made in Italy. A general decree 
. offers the same exemption to other coun- 
tries. 

Since. January 1, 1924, the land tax 
has been levied at a uniform rate of 10 
per cent en income as fixed by the ca- 
dastral survey. To this rate is added ad- 
ditional percentages for the Provinces 
and communes: 

Thesrevenue.of buildings devoted to. in- 
dustrial and. commercial enterprises. is 
taxed under the head of movable wealth. 
Te rate applicable to other kinds of 
buildings is 10 per cent. Additional per- 
one are levied by the provinces and 
communes. i 

Tax on Movable Wealth. 

Under the law of August 24, 1877 (No. 
4021); as amended, every physical or 
legal person, Italian or foreign, is sub- 
ject to taxation on income from movable 
wealth which is located within the terri- 
tory of Italy. The term “movable 
wealth” embraces, in general, every kind 
of income other than that from real 
estate. 

An -exception to_the usual principles 
of liability was made by the decree of 
November 16, 1922 (No. 1684), in order 
to invite the influx of foreign capital 
into Italy. Upon authorization of the 
Finance Minister, interest on loans con- 
tracted and bonds issued abroad before 
December 31, 1928, by corporations, 
communes, provinces, and other entities, 
is exempt, provided suth loans and bonds 
do not constitute a transformation of 
debts already owned to foreigners. 

Engineering and similar enterprises 
establishing themselves in the southern 
provinces, Sicily and Sardinia, are 
granted special temporary exemptions. 

Liability of Foregn Companies. 

Foreign individuals and corporations 
are taxable in Italy on revenue derived 
from commercial or industrial operations 
in that country. The foreign enterprise 
is liable on its Italian profits if it does 
busines in Italy continuously through a 
branch or agent acting in its name, 

n the other hand, if it sells direct 
to Italian customers, even though orders 


are taken from time to time by an in- 
depen@@,# Italian broker but subject to 
the agveptance of the exporter, no taxa- 


tion is incurred, 

The decree of December 16, 1923 (No. 
3026), authorizes the Minister of Finance 
to grant, with the approval of the Coun- 
cil of Ministers, to corporations having 
their seat in Italy, an exemption in re- 
spect to income earned by their branches 
or subsidiaries established in foreign 
countries, provided such income has been 
subject to similar taxation. in the for- 
eign country. This provision also applies 
to salaries and wages paid by such ¢com- 
panies to their employes in the foreign 
branch or subsidiary who are perma- 
nently resident abroad. 

The tax is deducted at the source when 
income is paid by the State, and in all 
other cases by nominative roles, which 
are made either in the name of the 
recipient of the income or in that of the 
debter, who is not the real taxpayer but 
who is required to pay the tax, with the 
vight of deducting it from the amount 
paid to the creditor, Such is the situa- 
tion between employers and employes. 

Every taxpayer must make a declara- 
tion of -his income from sources other 
than real estate, with the allowable de- 
ductions, This declaration must be made 
within six months in the case of uncer- 





ustry. or a profession, and within a 
Pants if it is a matter of income of a 
@pnite amount (interest from capital 
salaries). Forms are distributed 
atuitously by the tax office. 

kegal persons, such as corporations, 
3 not only declare their own income, 
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Commerce Affected | 


| purpese of the r ; 
‘duties upon merchandise imported into the 


Tem- | 





ptain revenues, derived from commerce, | 


so salaries and pensions to their 
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Finance . 


[By Telegraph.| 


New York, December 1,—The 


ee December 1, 1926. 
Federal Reserve Bank of New York, 

The Honorable, . , 
The Secretary of the Treasury, 
Sir: 


In pursuance of the provisions of Section 


522 of the Tariff Act of 1922, dealing with 


i rei rr y for the 
the conversion of foreign currency 10 2 
assessment and collection of 


i d 
United States, we have ascertained an 
hereby certify to you that the buying rae 
in the New York market at noon today or 
cable transfers payable in the foreign cur- 
rencies are as shown below, 

Respectfully, 
\ Manager, Foreign Department, 





Country 
Europe: » 
Austria (schilling) sare 
Belgium (belga).. ‘007261 
Bulgaria (lev)............066- 0072 
Czechslovakia (krone)... : 029619 
Denmark (krone) etata -2662 
England (pound sterling) 4.8497 
Finland (markka)............-- 025208 
France (franc) 0372 
Germany (reichsmark) .2378 
Greece (drachma).. :012768 
Holland (guilder).. 3998 
Hungary (pengo)........ a 755 
Italy (lira)....... 0426 
Norway (Rrone)...........0.5- .2528 
UE SOIR g she occn ee duaes x 118 
Portugal (escudo) vie cee 0512 
PUMINUE WUD AS 66 hen ee ccyecds 905265 
MOUNT CMOMOUND 6 65 09.465 06 0100's" 1515 
ie eee .2668 
Switzerland (franc) 1929 
Yugoslavia (dinar)............. .017657 
Asia: 
China (Chefoo tael)............ -6204 
China (Hankow tael)...... .6109 
China (Shanghai taei) .5886 
China (Tientsin tael). .6225 
China (Hongkong dollar). A732 
China (Mexican dollar) -4380 
China (Tientsin or Peiyang dol.) -4298 
China (Yuan dollar). ‘ .4265 
India (rupee)......... .3596 
GORD TOO). v 6.¢ 50 640 kaee 4911 
Singapore (S. S.) (dollar). 5592 
North America: 
Canada (dollar)...... 1.00894 
6 ee -99563 
Mexico (peso)....... .462500 
Newfoundland (dollar)......... -998594 
South America: 
Argentina (peso) (gold)... .9244 
Eee ee -1221 
Uruguay (peso)... .1206 
Brazil (milreis) ......... 1.007 





Railroads Show Increase 
In Net Ton-Miles of Freight 


A total of 856,854,000,000 net ton-miles 
of revenue and non-revenue freight was 
handled by the railroads in the first nine 
months of 1926, as compared with 333,- 
403,000,000 in the corresponding period 
of last year, according to the Interstate 
Commerce Commission’s 
pilation of railroad operating statistics. 


The average net ton-miles per car day | 


for the period was 519, as compared with 
484 last year, and the average traffic 
density of net ton-miles per mile of road 
per day was 5,556, as compared with 
5,199 last year. The average mileage per 
car per day was 29.9 and the average 
net tons per train was 766, as compared 
with 744, 

The average speed of trains in freight 
service was 12 miles per hour, as com- 
pared with 11.9 in the corresponding pe- 
riod of last year. The coal consumption 
in freight service amounted to 61,488,396 
net tons, or 1385 pounds per 1,000 gross 
ton-miles, while the average for the cor- 


responding period of last year was 138 
pounds. 


Valuation Reports Issued 
By I. C, C, for Rate Making 


Final valuation reports have been is- 
sued by the Interstate Commerce Com- 
mission finding the final value for rate- 
making purposes of the property owned 
and used for common carier purposes as 
of the respective valuation dates as fol- 
lews: Savannah Union Station Company, 
$818,000 as of 1917; Cumberland & Man- 
chester Railroad, $504,199, as of 1918; 
Galesburg, Rockford & Northern Rail- 
road, $95,000 as of 1919; and Emmits- 
burg Railroad, $148,500 as of 1918. 


New Haven Line Authorized 
To Issue Trust Certificates 


Division 4 of the Interstate Commerce 
Commission has ‘just approved a 
report and order authorizing the New 
York, New Haven & Hartford Railroad 
to assume liability for $4,995,000 of equip- 
ment trust certificates, to be issued by 
the Bankers’, Trust Company of New 
York, and to be sold at not less than 
97.777 per cent of par and accrued divi- 
dends. 


employes and the interest paid on their 
debts and bonds. They are responsible 
for the tax on such incomes, but have 


the right to deduct the proportionate j 


amount of the tax from the amounts paid 
to their employes and creditors, 

Persons engaged in industry, com- 
merce, or a profession must declare the 
wages, fees, or salaries received by their 
assistants, agents, employes, and the like, 
and must pay the relative tax. They 
have the right, however, to deduct it 
from the amount involved. 


. 





Monthly Statisties of Railroad Earnings and Expenses as Reported to LC. C. 


Michigan Central Railroad. 





Fedéral | 
Reserve Bank of New York today certified 
to the Secretary of the Treasury the fol- 





monthly com- | 





| Foreign Exchange | Democrats in House 


Authorize Draft of 
Tax Reduction Bill 


‘Cut of $350,000,000 Pro- 


‘posed by Abolition of Nui- 
sance Levies and Lower 
Rate for Corporations. 


[Continued Fiom Page 1.] 
of the House Ways and Means Commit- 
tee, Representative Garner, of. Texas, 
ranking minority member of the com- 
mittee, was directed to write and intro- 
duce in the House early next week a tax 
reduction bill, which would relieve tax- 


payers to the extent of approximately 
$350,000,000. 


“The action was taken on motion of 


Representative William A. Oldfield, of | 


Arkansas, and received the unanimous 
vote of Democratic members of the com- 
mittee present. The only absentee was 
Representative Crisp, of Georgia, who is 
understood to approve the action of his 
colleagues, as do all other Demacratic 
members of Congress now here who have 
been approached on the subject. 

“The motion under which Representa- 
tive Garner is drafting the tax bill pro- 
vides among other things for a reduction 
in the corporation tax, repeal of the taxes 
on: automobiles, admissions and dues and 
other so-called nuisance taxes. The bill 
will be based on the agreement reached 
between Representative Garner and Sen- 
ator Simmons, Chairman of the Senate 
Finance Committee. 


Rate of Cut Not Fixed. 

“The corporation tax, which the 1926 

tax bill fixes at 18% per cent, would be 
cut appreciably, probably to 11 per cent. 
However, the exact rate of the corpera- 
tion hax was left subject to determination 
after further figures, for which the Treas- 
ury Department has been -asked, are 
available. 
__ “It was the sense of the conference that 
the Treasury will have a surplus at the 
end of the present fiscal year approxi- 
mating a half-billion dollars, that further 
relief to the taxpayers can well he af- 
forded, and ought to be given without 
delay. 

“These reductions, it was held, will not 
only tend to cerrect discriminations in 
the present law, but will afford the great- 
est measure of relief to the most people 
of any tax legislation that can be passed 
at this time, especially in view of the 
fact that the corporation tax is not only 
an unjust burden on small corporations, 
but that 70 per cent of the corporation 
tax is passed on to the consumers, and 
to that extent all of the people would 
benefit from the corporation tax reduc- 
tion, 

“Furthermore, the tax on small corpo- 
rations is discriminatory in view of their 
competitive relation to partnerships, 
which pay under present law less than 
half the tax exacted from small corpora- 
tions, 

“The conference not only directed the 
early intreduction of the relief measure 
but voted to press for its early enact- 
ment, so that immediate relief may be 
given.” 

Tax Rebate Ohjected To. 


The full text of the statement made 
by Representative Hull is as follows: 

“Speaking as one individual, I am of 
opinion that the present and prospective 
condition of the Treasury would permit 
substantial tariff tax reduction, a per- 
manent internal tax reduction of 1 per 
cent on corporations, $100,000,000, and 
the repeal of remaining temporary war 
taxes on automobiles, admissions and cer- 
tain other minor items aggregating 
$105,000,000, or a total of $205,000,000. 

“This would leave sufficient Treasury 
surplus leeway to guard against a deficit 
and also for tariff reduction and farm 
relief. Should the remaining surplus not 
be exhausted for either purposes, it 
would properly be applied in reduction 
of the public debt at the end of the 
present fiscal year. 

“Sporadic internal tax rebates from 
year to year, such as President Coolidge 
has proposed, throw open the deor to 


| frequent widespread controversy and 


wrangling about when and whether' there 
shall be temporary or permanent tax 
reduction, or any at all. This unwise 
policy entirely overlooks a cardinal fea- 
ture of income taxation, whieh is that of 
affording flexibility or elasticity to the 
entire revenue system of the government. 
Tax Policy Proposed. 

With our structure of federal taxes 
once adjusted to a permanent peace basis, 
the income tax system contemplates that 
Congress by joint resolution, on the first 
of any December, may raise or lower the 
basic normal tax, 342 months before tax 
returns are due and seven months before 
the end of the fiscal year, so as to meet 
the Treasury requirements both ‘as to 
prospective deficits and surpluses for 
that year. 

“If the Secretary of the Treasury on 
the first of any December, for illustra- 
tion, should notify Congress that a sur- 
plus or deficit of 150 to 175 million dol- 
lars is threatened, Congress .by joint 
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Analysis of Receipts and Expenditures, of the Treasury 


at the Close of Business Nov. 


29, as Made Public Dec. 1. 


And Comparison of Current and Preceding Fiscal Years. 
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Nine-Month Period 
Noted in Income of 71 Telephone Concerns 


Companies With Annual Revenues Exceeding $250,000 


Report to Interstate Commerce Commission. 





The operating income of the 71 tele- 
phone companies having an annual oper- 
ating expenses in excess of $250,000, as 
reported to the Interstate Commerce 
Commission for the nine-months period 
ended with September, 1926, was $154,- 
084,615. as compared with $135,854,671 
for the period ended September, 1925, an 
inerease of 18.4 per cent, acording to 
the commission’s sumniary just made 
public. 

The total operating revenues for the 





4 ber, 1926 and 1925, 


nine months’ period of 1925 was $648,- 
{ 554,696 as compared to $582,513,868 for 
the same period in 1925, an increase of 
11.8 per cent. The operating expenses 
were $435,470,614 as compared to $397,- 
410,009 for the period ended Septem- 
ber, 1925, an increase of 9.6 per cent. 
The full text of the summary follows: 
Compilations, subject to revision, from 
reports of revenues and expenses of 71 
telephone companies, which include only 
companies having annual operating rev- 
enues in excess of $250,000, 


For nine months ended with Septem- 


Nine months ended with September. 


1926 1925 Ine. or Dec. (*) 
Item. Amount Ratio 
Dollars. Dollars.. Dollars. Pet. 
Revenues: 
Subscribers’ station revenues .......... 408,365,520 372,241,374 36,124,146 9.7 
Public pay station revenues .,,........ 28,466,426 25,157,255 3,309,171 13.2 
Miscellaneous exchange service rev. . 4,879,202 4,899,409 479,793 10.9 
UMMC MBEN oe cra dtes «6.0 cama Sas <6 i 178,022,936 151,687,051 21,335,885 14.1 
Miscellaneous toll line revenues ....... 19,250,488 16,787,015 2,463,473 14,7 
Sundry miscellaneous revenues ........ 14,199,939 11,862,015 2,337,924 19.7 
Licensee revenye—Cr. ............. +++ 22,299,823 22,524,788 * 224,965 *1.0 
Licensee revenue—Dr. ........... eee» 21,929,638 22,145,089 * 215,401 *1.0 
Telephone operating revenues ......... 648,554,696 582,513,868 66,040,828 11.3 
Expenses: 
Depreciation of plant and equipment. ..100,682,200 90,620,224 10,061,976 11.1 
All other maintenance ............... 98,389,961 87,192,669 11,197,292 128 
I ORB ik a 5. oc dae en texts 154,624,129 144,815,618 9,808,511 6.8 
Commercial expenses ................ 55,545,543 50,197,908 5,347,685 10.7 
General and miscellaneous expenses.... 26,228,781 24,583,590. 1,645,191 6.7 
Telephone operating expenses ......... 435,470,614 397,410,009 38,060,605 9.6 
Net telephone operating revenues... .213,084,082 185,103,859 27,980,228 15.1 
Other operating revenues ...cescsscccececsecces 666 * eee 
Other operating expenses «...,. ...-ee cece cece 926 * re 
Uneollectible operating revenues ....... 4,040,914 3,583,513 457,401 12.8 
Operating ineome before deducting taxes.209,043,168 181,520,086 27,523,082 15.2 
Taxes assignable to operations ......... 54,958,553 45,665,415 9,293,138 20.4 
Operating incame ......cceeesevece 154,084,615 135,854,671 18,229,944 13.4 
Ratio of expenses to revenues, per cent. . 67.14 6882 * 1.08 





Hearings Consolidated 
By I. C. C. on Four Mergers 


The Interstate Commerce Cominission 
has announced that, on motions filed by 


the Cleveland, Cincinnati, Chicago & 
St. Louis Railway and the New York 
Central Railroad, it has consolidated for 
hearing, argument and disposition the 
proceedings pending before it on the ap- 
plication of the New York Central for 
authority to lease the Michigan Central 
and the Big Four and on the application 
of the Big Four for authority to lease 
the Evansville, Indianapolis. & Terre 
Haute and the Cincinnati Northern. 


mal tax rate 1 per cent in order to meet 
the Treasury situation. 

“The history of income taxation shows 
that this method of regulating the in- 
come and outgo of the Treasury has 
been most successfully as well as uni- 
formly practiced, The adoption of this 
oliey by our government would end the 
requent bickerings about annyal tax re- 


} funds and other unwise metheds of tax 


resolution, would lower or raise the nor- } tampering,” 





Oregon-Washington R. R. & Navigation Co, 


Joint Operation of Line 
Sought by Railroads 





The Northern Pacific Railway and the 
Oregon-Washington Railway & Naviga- 
tien Company have filed a joint applica- 
tion with the Interstate Commerce Com- 
mission for a certificate authorizing the 


equal joint possession and operation by | 


the two companies of the new line being 
constructed by the Northern Pacific 
from Oro Fino to Headquarters, Idaho, 
41 miles, : 


Value as of 1917 Is Placed 
On Zanesville Terminal Co. 


| The Interstate Gommerce Commission 
| has just issued a tentative valuation re- 
port placing the final value for rate-mak- 
ing purposes of the property of the 
Zanesville Terminal Company, as of 1918, 
at $135,000. The value of the property 
| owned was placed at $310,000, but of this 


property valued at $175,000 was leased to | 


the Zanesville & Western. 





Misseuri-Kansas-Texas Railroad. 


October 10 months October 10 months October 10 months 
1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 1926 1925 

Freight revenue...... 5,663,160 5,678,213 55,080,200 51,601,828 2,650,924 2,290,313 20,160,616 17,276,383 2,598,289 2,679,943 23,406,277 22,981,591 
Passenger revenue.... 1,727,872 1,668,216 18,165,077 17,881,181 293,849 312,717 3,369,815 3,818,413 365,964 414,297 3,781,815 4,036,884 
Total inel. other revenue 8,313,285 8,294,625 81,066,251 76,435,291 8,174,296 2,807,826 26,697,548 2,314,418 8,280,15 8,249,580 29,297,201 29,115,644 
Maintenance of way... 1,203,634 972,889 9,884,965 9,074,329 350,553 469,474 4,350,082 4,368,576 ° 480,522 454,629 8,452,836 3,099,018 
Maintenance ef equip’t. 1,657,441 1,420,069 15,387,825 14,449,438 354,752 391,303 3,690,173 38,597,698 787,427 793,693 7,191,164 6,398,490 
Transportation expen’s. 2,560,412 2,583,466 25,118,086 24,254,684 1,001,051 1,018,866 8,724,488 8,735,814 785,855 765,378 7,433,126 7,469,805 
Total exp. incl. other... 5,827,299 5,486,270 64,948,528 61,380,101 1,911,037 2,088,024 18,908,979 18,802,131 2,181,709 2,171,186 19,665,924 18,508,962 
Net from railroad.... 2,485,986 2,808,855 26,122,728 25,055,190 1,263,259 724,802 6,788,864 4,346,287 1,048.427 1,078,395 9,631,277 10,606,082 
TOXOR, ><a ahs eee bb kb 530,187 524,864 5,181,951 4,847,881 207,311 171,257 1,801,842 1,702,165 282,817 234,008 2,265,175 1,801,965 
Net after taxes, etc,., 1,954,248 2,281,788 20,921,219 20,183,781 1,055,948 658,141 4,984,500 “a , 762,912 843,048 7,852,416 8,798,816 
Net after rents,...... 1,911,181 2,227,666 19,941,521 20,625,566 907,684 . 365,388 3,841,418 1,602,960 781,657 863,042 7,627,802 8,814,065 
Aver, miles operated, . 1,871.82 1,862.25 1,871.32 1,862.25 2,237.05 2,287,386 2,287.25 2,237.26 1,799.31 1,799.81 ‘ 1,799.31 1,799.31 
Operating ratio ...... eace does 67.8 67.2 60.2 14.2 13.4 81.2 67.5 66.8 67.1 68.6 








| Balance today 


Hearing on Proposal 


. | Reduction Is Opposed on the 





; in the United States.” 
| eastern lines appear as technically con- 
| curring in the tariffs proposing the re- 
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DAILY STATEMENT — || 

Receipts and Expenditures | | 

of the 

U.S, Treasury 
NOVEMBER 29, 1926. 

(Made Public December 1.) | 





Receipts. 
Customs receipts ... teens 
Internal-revenue receipts: 


$2,369,204.57 | 


Income tax ......+.-+- 1,481,821.50 | 
Misc. internal revenue.’ 2,135,843.69 | 
| Miscellaneous receipts ... | 1.105,711.86 


Total ordinary receipts. $7,092,681.12 
Balance previous day..... 137,853,153.89 








q4 Fetes gesceeece -$144,945,735.01 


Total 
Expenditures. 
General expenditures .... $77136,040.88 | 
Interest on public debt ... 1,303,500.64 | 
Refunds of receipts ..... 159,397.18 | 
Panama Canal .......... 15,786.60 
Operations in spec. accts,. 263,762.17 
Adj. service cert. fund... 35,818.50 
Civil service retire. fund. 32,383.47 


Investment of trust funds 202,879.17 


| 

Total ord. expenditures $5,622,044.27 
Other public debt exp.... 179,344.55 
139,144,346.19 


bee ceteae esos ue $144,945,785.01 


To Cut Grain Rates 
Opens Before I. C. C. 


Ground That It Would 
Disturb Present 





Standards. 


[Continued From Page 1.] 
tion via the Minneapolis mills and all- 
rail lines to the East, and that in filing 
the tariffs they were seeking merely to 
narrow the spread which had resulted in 
diverting 180,000 carloads of grain an- 
nually from the all-rail lines. The 
change in rates made during the war 
period, it was contended, had operated 
to gy increase the traffic via Duluth. 
. H. Lossow and M. M. Joyce ap- 
peared as counsel for the Soo Line and 
the Minneapolis and St. Louis, and F. 
B. Townsend, formerly vice president in 
charge of traffic of the Minneapolis & 
St. Louis, outlined the technical rate 
situation. The joint rates taken out 
during the wer, he said, excluded Min- 
neapolis mills from the territory east of 
the Buffalo-Pittsburgh line, with con- 
sequent advantage to Duluth and to the 
detriment of the rail lines competing 
with the boat lines on the lakes, al- 
though the eastern rail lines have op- 
posed the reduction. 
Milling Interests Represented. 
Luther M. Walter, appearing for mill- 
ing interests supporting the reduction in 
the rates, also emphasized the purpose 
to regain traffic formerly handled via 
Duluth. 
E. C. Carman, assistant attorney gen- 


| eral of Minnesota, who said he appeared 
| for the farmers of that State and also 


for the Minnesota Rdilroad and Ware- 
house Commission, expressed the opinion 
that the farmers and not merely the 
milling interests would benefit from the 
rate reduction, because the buyers for 
the Minneapolis mills would have to use 
at least a part of the 6 per cent saving 
to bid higher for the farmer’s grain in 
order to attract it to Minneapolis in- 
stead of to Duluth. He said the farmer 
could not understand why the commis- 
sion should interfere with a reduction in 
rates which the railroads wanted to 
make. 
Explanation Is Asked. 


‘He will understand if it is explained 


to him, will he not?” asked Commissioner 
Meyer. Mr. Carman replied that it would 
be very difficult to explain it. 

J. W. Carmalt, appearing as counsel 


for the eastern railroads as represented | 
| by the Traffic Executives’ Association for 
| Eastern territory, opposed the reduction 
, on the ground that it would disturb “one 


of the most delicate rate adjustments 
He said that the 


duction in rates because the proposing 
lines had used without authority the 


blanket concurrences which railroads ex- | 
change with eaen other but which are 
| not supposed to. be used in cases in- 
volving important interests without con- | 
had | 


sent. He said the eastern lines 
clearly indicated their opposition ta the 
reduction in specific notice following con- 
ferences on the.situation in which they 
had come to the’ conclusion that ne 
change in the rates should be made to 
the eastern seaboard, 

The argument is to be continued on 
December 2. 


Receiver for Railroad 
To Issue Certificates 


Division 4 of the Interstate Commerce 
Commission has just approved a report 


and order authorizing John A. Hulen, re-’ 


ceiver of the Trinity & Brazos Valley 
Railway, to issue $400,000 of third-series 
receiver's certificates, to be sold at face 
value. 


Railroad Is Authorized 
To Issue Mortgage Bond 





The Gulf, Colorade & Santa Fe Rail- 
way has just been authorized by the In- 
terstate Commerce Commission to issue 
a general mortgage, 6 per cent gold bond, 
for $21,310,000 to the Atchison, Tapeka 
& Santa Fe railway for the purpose of. 


refunding a like amount of matured bonds 
now held in pledge. 


3001) 


Money 
| Markets 
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Treasury in London. 


To Guarantee Loan 
Sought in Palestine 


About $21,825,00 Asked 
for Communications Work, 
Says Department of 
Commerce. 


The loan sought by the Palestine 
Government for purchase and construc- 
tion of communications was recently an- 
nounced in London as having the guar- 
antee of the British Treasury accord- 
ing to details just received at the De- 
partment of Commerce, The full text 
of an announcement by the Depart- 
ment follows: 

A memorandum has been issued by 
the British Government giving par- 
ticulars of the loan to be raised by the 
Palestine Government, which is to be 
guaranteed by the British Treasury, ac- 
cording to advices from the American 
Consulate General, London. This loan _ 
will total £4,500,000 (about $21,8265,- 
000), divided as follows: Railway con- 
struction, £1,640,000 (about $7,950,- 
000); harbor works, £1,115,000 (about 
$5,407,750); other development works, 
£745,000 (about $3,383,250); and pur- 
chase of existing railway and other 
capital assets from the British Govern- 
ment, £1,000,000 (about $485,000,000). 

Need For Repairs Explained. 

It is explained that when Palestine 
was occupied by the Allied Forces dur- 
ing the war the country was in a 
neglected condition. Roads, other than 
those constructed by the military, were 
practically nonexistent; the telegraph 
system was derelict; a railway system 
existed, but only one line was strictly 
adapted to the military needs of the two 
armies, and that was seriously damaged 
in the course of the fighting. 

Government buildings, where they ex- 
isted were in many cases unsuitable or 
in a bad state of repair; harbor facilities 
were practically nonexistent. Extensive 
schemes of construction and repair were, 
therefore, neeessary in order to enable 
the Government to carry out its proper 
functions and to reestablish the com- 
mercial and agricultural life of the ter- 
ritory. 








Minutes away from the 
markets of the world 


Every minute during banking 
hours, The Equitable sends or 
receives a cable to transfer 
money, buy or sell foreign ex- 
change, finance import or export 
shipments, or gather trade and 
credit information from all quar- 
ters of the globe. 

Through its special cable service, 
The Equitable enables you to be 
but minutes away from the mar- 
kets of the world. 


Write to our foreign department 
for particulars 


THF EQUITABLE 
TRUST COMPANY 


OF NEW YORK 
Home Office: 37 Wall Street, N. ¥. 
District Representatives 
Philadelphia Baltimore 
Atlanta Chicago San Francisco 
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The Bache Review 


Sent on Application 


A weekly digest of important 
financial and commercial events 


Readers of the Review are invited 
te avail themselves of our facilities 
for information and advice on stocks 
and bonds, and their inquiries will 
receive our careful attention, without 
obligation to the correspondent. In 
writing, please mention The Bache 
Review. 


J. S. BACHE & CO. 
42 Broadway, New York City 
Members New ¥ork Stock Exchange, Chi- 


cago Board of Trade, New Yark Cottos 
Exchange and other leading exchangea 
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Permits 


Court Ruleson Time 
To Petition Discharge 
Th Bankruptcy Case 


“Lack of Funds or Absence 
From Jurisdiction Held Not 
' Ground of Ex- 


tension. 


.- IN THE MATTER OF WILLIAM J. LANSLEY, | 
AS | 


BANKRUPT; Oscar A.. LEwis, 
TRUSTEE, AND Ayres J. STOCKLY, PETI- 
TIONERS; CIRCUIT CoURT OF APPEALS, 
Seconp Circuit; ;No. 50. 


Extension of time,within which to file 

a petition for discharge in bankruptcy | 
will not be granted unless it is made to | 

, appear to the judge before whom the ap- | 
plication comes that the bankrupt was | 
unavoidably prevented from filing his pe- | 


3382: 


‘ 


Remedy as Applied 
Declared Too Harsh 


‘Makers of Toilet Articles 
Failed to Keep Record of 
All of Their Sales. 


DORLE PuHarMACAL Co. y, CHESTER P. 
MILLS, FEDERAL PROHIBITION ADMIN- 
ISTRATOR FOR THE SECOND, DISTRICT OF 
NEW York, INCLUDING THE EASTERN 
JUDICIAL DISTRICT, AND Davin H., 
BLAIR, COMMISSIONER oF INTERNAL 
REVENUE OF THE UNITED STATES; Dis- 
TRICT Court, EASTERN District, NEw 
YORK. 





~ tition within the time allowed. Neither | 
insufficient funds nor absence from the | 
jurisdiction is sufficient ground for an | 
extension, and if the time is wrongfully | 
extended and a discharge granted, the | 
order of discharge will be vacated, the 
“Circuit Court of Appeals decided on this | 
petition to revise the order of the Dis- | 
trict Court, Southern District of New | 
York. : 
Saul S. Meyers (B. Hershkopf of coun- | 
sel) appeared for the appellants, and | 


« Lee Donnelly & Curren (J. F. Curren | 


» of counsel) for respondent. 


> 
2 
h 


“ 


2. charge. The petitioners moved for vaca- 


- 


, Bankruptey Act (Comp. St. Sec. 9598) | “should the permit be revoked by the 


. 


$ 


Before Manton, Hand and Mack, Cir- 
cuit Judges. 
The full text of the case follows: 
Petition to Revise Entered. 
Petition to revise an order of the Dis- 
> trict Court for the Eastern District of | 
New York. On June 15, 1925, an order | 
was entered, without notice, extending 
_ the bankrupt’s time beyond the statu- 
tory period in which to apply for his dis- | 
\ charge. Thereafter, on August 28, 1925, | 
an order was entered granting his dis- 


tion of both orders. The motions were 

denied and petitioners seek a review. Re- 
versed. 

Manton, Circuit Judge. William J. | 

Lansley was adjudicated a bankrupt on | 

. May 15, 1924. Under section 14 of the | 


he had one year within which to apply 
for his discharge. During this period 
he was examined as to his assets under | 
section 2la of the Bankruptcy Act 
(Comp. St. Sec. 9605). On May 17, 1925, | 
he petitioned for an extension of his time 
to apply for his discharge. The reasons | 
advanced for his being unavoidably pre- 

vented from having applied for his dis- 

charge theretofore are stated to be that | 





, “he was unavoidably prevented from fil- | 


©. 


# 


% 
© 
eS 
¥ 
“ 
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~ 


ing an application for a discharge within | 
12 months after such application for the | 
following reasons: He was without suf- 

ficient funds to pay the expenses of such | 
proceeding and the counsel fees incident | 
thereto, it appearing that the trustee | 
or some of the creditors intend to oppose | 
the application; he also has been out of 
the jurisdiction almost continuously since 
the adjudication, except during such 
times as te:e attorney for the trustee | 
desired to examine him concerning his 
property; such absence being for the 
purpose of attempting to secure employ- 
ment, which efforts up to the present | 
time have been without success; and, 
finally, he is informed that the attorney 

for the trustee desires to continue the | 
examination of your petitioner under 
and pursuant to the provisions of the 
Bankruptcy Act; that such examinations 
have been had from time to time over 
the period of the entire year since the 


~ adjudication and are still pending; that 


a 


~. The excuse that he was without sufficient 


he desired to file such application and | 
secure a discharge.” 
Cites Bankruptcy Act. 

They afte insufficient on their face and | 
do not support the order _ entered | 
thereon. The statute permits an ad- | 
journment of the time only when it is | 
made to appear to the judge before | 
whom the application comes that the | 
bankrupt was unavoidably prevented | 
from filing his application within such | 
time. Section 14 of the Bankruptcy Act. 


| 
funds to pay for the expense of such | 


. proceedings and the counsel fees inci- 
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dent thereto is based upon no _ pleaded 
facts to establish such a conclusion. Such 
an excuse, as stated, is insufficient, for 
the reason, which we recognize in Re 
MacLauchlan (C. C. A.) 9 F.(2d), 534, 
“that drafting and filing a petition for | 
discharge is a simple, short and inex- | 
pensive affair.” Indeed, it appears in | 
this record that the bankrupt advanced | 
$200 to his attorney for services in this 
‘proceeding, $1,000 in the litigation in 
Delaware, and $500 for the litigation in 
New Jersey, all arising out of his pres- | 
ent bankruptcy. The reason stated, that | 
he was without the jurisdiction of the | 
court almost continuously since the ad- | 
judication is answered by the fact that | 
he alleges he was within the jurisdic-’| 
tion many times, owing to his being ex- | 
amined in the bankruptcy proceedings. | 
This excuse is insufficient in law. In re | 
Balzer (D. C.) 12 F.(2d) 94. Assum- 
ing he was without the jurisdiction of | 
the court, he might have signed his pe- | 
tition without the state, and have pre- 

sented it within the statutory period. The 

reason advanced that the attorney for 

the trustee desired to continue his ex- 

amination from time to time over the 

entire year does not appear to have been 

a prevention. 


“he court has power under section 15 


of the Bankruptcy Act (Cémp. St. Sec. | 


9599) to revoke discharges within one 
year after they are granted, but apart 
from such statutory power it has the 
inherent power to vindicate its own 
rights and to protect against’ deception 
and fraud. Inre Louisville National 
Banking Co., 158 F..403,.85 C. C. A. 513; 
In re Applegate (D. C.) 235 I’. 271; In re 
Goldenburg & Halbert -(D..C,) 286 F. 


2m; In re Bimberg (D. C.) 121 F. 942. 


order of June 15 was improvidently 


| has been revoked. 


| seems to require that 


| pealed to may “affirm, modify or 


| 


Outlines Court’s Power. | 
| 


Prohibition authorities were enjoined 


| in this suit from interfering with a per- 


mittee’s use and enjoyment of its permit 
until the final determination of the ques- 
tion of the permittee’s alleged disobedi- 
ence to certain regulations. 

Baker & Obermeier, attorneys for 
plaintiff, Nathan Probst of counsel; W. 


| A. DeGroot, United States Attorney, for 


defendants; M. E. Packer, Assistant 
United States Attorney, of counsel. 


The full text of the opinion of the 


| court, delivered by Judge Inch, follows: 


Plaintiff commenced a suit in equity, 


| in the nature of a bill of review in which 
| he seeks a decree setting aside the de- 
| cision of the Federal Prohibition Depart- 


ment, etc., by which plaintiff’s permit to 
possess, withdraw, etc., denatured alcohol, 
In this suit plaintiff 
now applies for a temporary injunction, 


| giving him the above relief pending the 


trial of the suit. 
duly opposed. 

At the outset it may be well to men- 
tion that this permit of plaintiff has been 


This application is 


| revoked and the equity suit brought pur- 


suant to the procedure given by statute, 


| to-wit, Sections 9, 5 and 4 of the Na- 


tional Prohibition Act. These sections 

are so familiar that I will but briefly 

refer to certain requirements therein. 
Section 9 among ther things provides 


Commissioner the permittee may have a 
review of his decision before a court of 
equity in the manner provided in Sectio& 
5 hereof. During the pendency of such 
action such permit shall be temporarily 
revoked.” 


Statement by Congress 


Declared to Control 

This statement by Congress controls 
and eannot be ignored by the courts. 
Among the many cases which may be 
found it sufficient to refer to an ex- 
ample case in this district. (Gray vs. 
Yellowley 290 Fed. 400) where it is ex- 
pressly held that a temporary injunction 
should not be granted where the issue 
presented by the suit shows facts to be 
decided. It would seem to be plainly the 
intention of Congress that the action of 
the Commissioner, when bdsed on a find- 


| ing of fact or fair inferences from such 


facts, should remain undisturbed until 


| a trial. 


If, therefore, a consideration of the 
papers submitted indicate the presence of 
conflicting facts or inferences, the statute 
the revocation 
stand so far as a prelimnary motion is 
concerned. 

Where, however, a legitimate business 
with its property rights, is plainly likely 
to be destroyed and there is no conflict 
of facts or inferences but solely a ques- 
tion of law presented, to-wit, an applica- 
tion by the Commissioner of a wrong 


| remedy and not the one specifically and 
| legally provided in cases shown by the 


conceded facts, then surely a court of 
equity can be appealed to in keeping 
with the express purposes and words of 
the statute and regulations. 

This distinction must be borne in mind 
for otherwise regardless of whether the 
court agrees or not with the revocation 
of a permit it should not interfere. 


Court Given Authority 
To Alter Findings 

_ Section 5 among other things pro- 
vides that a court of equity when ap- 


re- 
verse” the finding of the Commissioner 


| as the facts and the law of the case may 
| Warrant. This section refers to Section 


4. Section 4, among other things, pro- 
vides that certain articles such as de- 
natured alcohol produced and used as 
provided by laws and regulations then 


| or thereafter enforced shall not be sub- 


ject to the-provisions of the National 
Prohibition Act. 

These sections, as well as the entire 
National Prohibition Act, exist for the 
Grrying out of the spirit and purpose, 
expressly set forth in its title. This is: 
(1) to prohibit sales, ete., of intoxicating 
beverages. (2) to regulate the manu- 
facture, production, use and sale of high 
proof spirits for other than beverage 


August 28, 1925, falls with it and must 


be vacated, unless the petitioners were 
guilty of laches on this motion. 

But there were no laches. The dis- 
charge was granted August 28, 1925. 
The attorney for the petitioners, by af- 
fidavit, states that he did not learn of 


it until the end of September, 1925. The 
| bankrupt was without the jurisdiction 


| of the court and could not be found. On 
January 25, 1926, the proceeding to set 
aside the discharge was started by the 

service of an order to show cause upon 
| the bankrupt’s attorneys. It was ob- 


| jected that the bankrupt was not person- | 


| ally served. He was located in Florida 
and substituted service, both personal 
and by registered mail, was then made, 

| while he so remained. 
| Such delay, under these circumstances, 
| does not amount to laches, which would 
require us to deny the present appli- 
cation. : 
‘Orders reversed. 


¢ 
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Prohibition 


Injunction Granted Against Revoking Permit to 


purposes. (3) to insure an ample supply 
of alcohol and promote its use in scien- 
tific research and in the development 
of * * * lawful industries.” 

It is intended by this statute by ap- 
propriate sections and reguiations to pre- 
vent the manufacture, sale or transporta- 
tion of intoxicating iiquors for beverage 
purposes, in accordance with tHe Eight- 
eenth Amendment of the Constitution, 
and at the same time, realizing the ne- 


| cessity of aleéhol in lawful business, to 


j 





promote, (not destroy), a lawful busi- 
ness using alcohol by proper and rea- 
sonable regulations as to such alcohol, 


Purpose and Spirit 
Both Held Essential 


Neither this purpose nor spirit should 
be lost sight of, for if it is, we may find 
many cases in which while there is no 
charge as to actual or inferential sale 
of alcohol for beverage purposes (the of- 
fense which the Constitution and_ the 
Statute says must cease), yet, by unlaw- 
ful interference with and intermeddling 
in, the affairs of a lawful business using 
alcohol legitimately the other equally 
important purpose of the statute, is 
thrown aside. Instead of insuring an 
ample supply and promoting its use such 
lawful business may thus be entirely 
destroyed. 

There may be many cases where the 
line is so vague between the accomplish- 
ment of these two purposes that a court 
should not interfere but where the line 
of demarcation is plain it would seem 
that a court can still consider such case 
and with due caution and careful consid- 
eration indicate in a preliminary way 
that, conceding all the facts and infer- 
ences, the statute or regulation has been 
misapplied in that instant case. 

With this brief introduction, as a rea- 
son for taking under consideration this 
motion, it may be well to state what ap- 
pears to be the undisputed facts as they 
appear from all the papers, including the 
record before the department, on which 
the revocation of the permit is based, 
together with the decision and findings 
of the Federal Prohibition Agent, desig- 
nated to conduct the hearing. 


Plaintiff Is Maker 
Of Toilet Preparations 


It appears from the papers that plain- 
tiff is a corporation incorporated under 
the laws of the State of New York a 
little over two years ago. That it has a 
plant representing the value of some 
$40,000. That its president is a regis- 
tered pharmacist having become such 
about 15 years ago and he controls or 
owns the majority of stock of this cor- 
poration. e 

Its business is that of manufacturing 
and selling various toilet preparations in 
only some of which denatured alcohol is 
used. Its practice seems te be to put 
up certain toilet sets in attractive boxes 
for a reasonable sum, hair tonic, sham- 
poo, shaving cream, massage cream, etc., 
making a combination of things that a 
citizen might desire to have at an al- 
leged great saving and also in a way 
that one desiring to get but cne article 
in the set would be likely, because of the 
arrangement and price, to take the com- 
plete outfit. These sets are arranged for 
men and for women. 

The business started by plaintiff adver- 
tising in various newspapers for can- 
vassers who would go into small towns 
and sell these sets from house to house. 
A set was sold for 55 cents to the can- 
vassers and these canvassers were en- 
titled to resell them at $1, keeping the 
profit. The business has grown very 
greatly. 


No Evidence Found 
Of Illegal Diversion 


I have been unable to find in any of 
the papers, including the findings of the 
Federal Prohibition Agent, and desig- 
nated toconduet revocation hearing a 
finding of fact or inference fairly arising 
therefrom that accohol, fit or unfit for 
human comsumption, has fpeen diverted 
through these canvassers or vendees to 
citizens in any manner that would be 
called unlawful or indicating bad faith. 

On the contrary I think the very op- 
posite appears. \ 

These vendees pay for the sets, the 
sets are delivered to them, and while if 
it appeared even inferentially, that al- 
cohol was thus unlawfully being sold for 
beverage purposes by this arrangement 
it would constitute a good reason for re- 
voking the permit, where such purpose 
or illegality does not in any way appear, 
it would seem that we can very properly 
consider these canvassers the sole ven- 
dees of plaintiff’s product. 

Accordingly we turn to the revocation 
proceedings. It appears that they were 
set in motion by plaintiff’s application 
from permission to withdraw, sometime 
in August this year, an addition 1,000 
gallons of specially denaturéd alcohol 
per month. Prior to March 23, 1926, 
plaintiff had made application for a re- 
newal of its permit for the withdrawal 
of 1,000 gallons of specially denatured 
alcoho! per month and on March 23, 1926, 
the Prohibition Department examined 
plaintiff’s business, which was the same 
as now objected to, and on April 2, 1926, 
renewed plaintifi’s permit. 


Request for Increase 


Brings Revocation 

Several months after paintiff wished 
to increase its withdrawal and this seems 
to have been too much for the depart- 
ment and another examination taking 
place the revocation proceeding was 
started pursuant to the National Pro- 
hibition Act. (Section 9). 

The order to show cause by which the 
proceeding was commenced states three 
grounds as follows: 

“1. That during the period from Jan- 
uary 1, 1926, to August 17, 1926, you did 
fail to keep a permanent record show- 
ing all the data required by Article 112 
of Regulationss 61 in that the, record 
kept by you does not show the addresses 
of the persons to whom your manufac- 
tured products were sold. 

‘ Cbs on 2 > a 


j causes the investigation. 


Toilet 


Articles 


uary 1, 1926, to August 17, 1926, you did 
make false and fictitious records of the 
use of specially denatured alcohol in the 
manufacture of products authorized by 
your permit and false and fictitious rec- 
ords of the sales of said products, in that 


( 
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Manufacturers 


Withdraw Alcohol 


seems to me would, open its books and 
information in every reasonable way to 
the Government. 


| Consequently I should be inclined to 


hold that where an alleged lawful busi- 
ness refused to give information that 


the essential oils and ingredients pur- | might reasonably be relevant, that such 
| refusal in itself is some indication of 


chased by you were insufficient for the 
manufacture of the quantity of products 
alleged to have been manufactured, the 
sales record purports to show the dis- 
position during certain months of a 
greater quantity of certain products than 
was manufactured and available for sale, 
and an inventory of finished products 
August 17, 1926, disclosed greater or 
lesser quantities than should have been 
on hand according to the records. 

“3. That on or about August 17, 1926, 
your records showed a shortage of 13.70 
wine gallons of Formula No. 40 specially 
denatured alcohol and a shortage of two 
wine gallons of Formula 39A specially 
denatured alcohol. 

“Dated this 13th day of September, 
1926. 

“Cc. P. MILLS, 

“Federal Prohibition Administrator, 

Second District, New York.” 


Charge of Shortage 
Is Found Groundless 


Some 90 pages of testimony were 
taken, the result of it all being that the 
third ground, to-wit, a shortage of spe- 
cially denatured alcohol was found 
groundless. The permit was revoked on 
the first two grounds, to-wit, failure to 
keep a permanent record, etc., and the 
making of false and fictitious records. - 

Beside the mere statement, in this 
formal way, that plaintiff kept false and 
fictitious records I find no relevant evi- 
dence whatever. As to this ground there 
does not, therefore, seem to me a con- 
flict in proof with which this court has 
nothing to do and would not interfere 
even though it might disagree. 

For articles in excess of the amounts 
were plainly accounted for by purchases 
in the open market, the excessive price 
demanded for which compelled. plaintiff, 
doing its business on this above men- 


bad faith and even might raise an in- 
ference that it was knowingly violating 
the law, at least sufficient to prevent a 


| court interfering prior to a trial. 





tioned sales plan, to seek to make such | 


articles itself thus causing the request 
for additional withdrawals of alcohol. 
This whole plant was gone over ap- 
parently about three months before and 
the failure to show, under the circum- 


stances found here, the account of the | 


Phillips’ Barber Supply Company which 
the department ultimately, and before 
revocation apparently had free access to, 
would not seem to be sufficient in law 
on which to base a finding that its rec- 
ords were false and fictitious. 


Purpose of Statute 
Declared Complied With 


It must be. remembered, that the 
(third) charge, to-wit, an alleged short- 
age between the specially denatured al- 
cohol received and used was expressly 
found unproved and this charge was dis- 
missed. It is plain, therefore, that the 
purpose ‘of ‘the statute, to-wit, the pre- 
vention of alcohol being diverted into a 
beverage has been complied with by 
plaintiff, and furthermore the finding of 
the ‘Prohibition Agent in question, ex- 
pressly; goes on to say, that this per- 
mittee “accounts for practically all of 
the ‘specially denatured alcohol with- 
drawn: in the manufacture of these ar- 
ticles,” (its merchandise). 

The: question of other things such as 
essential oils,-ete., is relevant only when 
the circumstances, of which it may be an 
element and in some cases a very im- 
portant one, point reasonably and fairly 
to a violation of the law which seeks the 
prohibition of alcohol beverages. Such 
is not this case. Here it is expressly 
found that none of the alcohol has been 
unaccounted for, by the lawful business 
in question, and it certainly can not be 
made to apply to alcohol which the law- 
ful business sought but so far had not 
yet obtained. We have therefore a case 
where the question of illegal diversion 
of alcohol is not presented either ac- 
tually or by inference. 


Says Charge Is Put in 
As Part of Atmosphere 


I am persuaded that this charge is put | 


in as part of the atmosphere to help 
sustain the real cause for revocation that 
is as contained in the first ground of 
the order to show cause and which the 
department has found sufficient to re- 
voke the permit. 

At the risk of repetition I will again 
set forth this first ground: . ; 

“1, That during the period from Jan- 
uary 1, 1926 to August 17, 1926 you did 
fail to keep a permanent record show- 
ing all the data required by Article 
112 of Regulations 61 in that the record 
kept by you does not show the addresses 
of the persons to whom your manu- 
factured products were sold.” 

Regulations have the force of law un- 
less inconsistent with the act itself. (In 
re Quirk 1 Fed. (2d) 484.) 

While it may be possible to quibble at 
this or that regulation by itself, entirely 
forgetting the wholesome purpose behind 
such regulations as a whole, the court 
sgould not interfere with what may be 
found to be a reasonable regulation, when 
applied to certain facts, and thus hamper 
and obstruct the twofold purpose of the 
statute which expressly contemplates 
such regulations, nor will it do so, un- 
less a plain mistake has been made, 
which mistake can be rectified without 
injury to the purposes of the statute. 


Circumstances of Case- 


Given Consideration 

It comes with bad grace for a per- 
mittee to practically tell the Govern- 
ment, when it seeks information, in a 
reasonable and proper way, and to which 
it is entitled, that such information is 
“private” and will not be divulged, thus 
| deciding for itself what is or what is not 
relevant to the lawful: purpose which 
On the con- 


D DOUG aT) 6) 


But that also is not this case. The 
question really before this revoking 
power, and in my opinion, solely, was 
first, who were the plaintiff’s customers, 
to wit: the vendees of plaintiff? and 


| second, did plaintiff violate Article 11, 


of Regulations 61? The department ap- 


parently decided, first, that the ultimate | 


consumer, entirely unknown to plaintiff, 
was plaintiff’s vendee, and, second, that 
plaintiff had violated the said regula- 
tion. 

Whether a court approves or not, it 
should not interfere with a reasonable 
regulation specifically providing that 
names and addresses of vendees should 
be kept but plaintiff’s position plainly 
is that it has kept such names, etc., in 
many instances. 


Merchandise Sales 
Made to Canvassers 

The uncontradicted proof shows that 
the person to whom plaintiff sells its 
merchandise is this canvasser, who pays 
for same, and to whom title runs, as weli 
as all responsibility thereafter. Plain- 
tiff did keep a list of these canvassers 
in many instances and their addresses to 
a certain extent. 

Was this a sufficient compliance with 
the regulation? “ I do not think it was. 
What then is the remedy prescribed un- 


der such conditions by statute or regula- 
tion. The remedy provided by statute 
is found in Section 9, etc. This relates 
to illegal diversion of alcohol for bever- 
age purposes. The permit of plaintiff 
has been revoked in accordance there- 


\ 


| with. 


But it has been specifically found there 
has been no such diversion. The sole 
violation apparently found is non com- 
plinance with Article 112 of Regulation 
61. Can the remedy afforded by said 
Section 9 be used to enforce such viola- 
tion? It has been so used by the Pro- 
hibition Department. This may be cor- 
rect if Article 112 provides no other and 
different remedy. 

Regulations 61, as- revised July, 1925, 
and made pursuant to the National Pro- 
hibition Act, defines denatured alcohol 
(Article 88) plainly aimed at prevention 
of such alcohol being used as a bever- 
age. Article 112, which is made the 
basis of this revocation order, among 
other things not material here, provides 
“persons holding permits to use specially 
denatured alcohol in excess of 100 wine 
gallons per quarter must keep a perma- 
nent record showing the following data 
* * * (4) number of gallons or amount 
otherwise expressed of each product 


| manufactured together with names and 


addresses of persons to whom such prod- 
ucts are sold. 


Records Must Be Kept 


Complete, and Open 

Such records must b@ kept complete 
and up to date and must at all times dur- 
ing regular business hours be open to 
inspection by Government officers. No 
particular form of record will be pre- 
scribed but the data herein indicated 


| must be ascertainable from the records 


| 
{ 


| 
| 
| 
| 


| 


| 


| davit of Packer, 


and invoices kept by the manufacturers. 

“Where manufacturers qualified to use 
specially denatured alcohol dispose of 
their products to such persons or in such 
manner as to render actual confirmation 


of such sales or disposals of examining | 


officers impossible such manufacturers 
will be called upon to show cause why 
their approved authorization to use spe- 
cially denatured alcohol should not be 
amended to conform to quantities and 


formulas required for the manufacture | 
| of products whose sales may be con- ' 


firmed.” 

It would seem that the above remedy 
is exceedingly plain. J 

The Government, in its affidavits in 
opposition to this motion, states “the 
proceedings to revoke the permit of the 
plaintiff were taken according to the pro- 
vision of the National Prohibition Act, 
specifically the Article 2 Section 9” (affi- 
Assistant U. S. At- 
torney). 


Limiting of Supply 
Is Held Proper Course 
It is indicated therefore, by the said 


now before me might occur in a lawful | 


| article that- exactly such a case as is 
| 


business, and, bearing in mind the pur- 


rather than destroy it, at the same time 


i to promote such lawful business 
! 


providing proper information for the 
Government, it has been provided by this 


| regulation that, where such a lawful con- 


cern sells its articles, containing dena- 
tured alcohol, to vendees it must keep a 
list, of the names and addresses of such 
vendees the amount sold to them, etc., 


| and if it fails to do so, then its supply 


will be limited to the demand made nec- 
' essary by those whose names and ad- 
dresses have been so kept, unless and 
until a more complete list is or has been 
furnished. 

In other words, in the regulation of 
the lawful business, it is not contem- 
plated that such business should be en- 
tirely stopped, unless bad faith is shown, 
to-wit: jutifying by inferences or by ac- 

| tual proof, that the purpose of the 
| statute forbidding beverage alcohol is be- 
| ing violated. When this latter occurs 


| then comes Section 9 and its attendant | 


1 sections. Where the latter is not present 
then the proceeding is under the regula- 
tions, to-wit: an erder to show cause 
wmy the supply should not be cut down. 


Remedy, As Applied, 
: Considered Too Harsh | 


‘Limiting of Supply 


| Ruled Proper Course 


District Court Denies Right 
to Ruin Firm’s Business 
Under Conditions. 


| nished this might mean the cutting down 
of the entire supply. 


This, it seems to me, is reasonable | 


regulation of a lawful business, nor do 


jected to. , 

To proceed ruthlessly to terminate 
such lawful business by taking away all 
its supply, in the face of this regulation, 
makes the latter meaningless. 

. It therefore seems to me that here is 
an exceptional case where the Govern- 
ment has overlooked the prescribed 
remedy and taken instead a harsh remedy 
not applicable to any of the facts here 
found by the department. Under such 
circumstances as the entire taking away 
of the permit can easily be one work- 


subsequent decision of a trial court of 
little avail if the case is presented re- 
quiring a decree restoring the permit, a 
court of equity can intervene. 

The burden of showing its vendees and 
their addresses in such a hearing would 
seem to be upon plaintiff where the Gov- 
ernment first shows, by its investiga- 
tion, that it has been unable to ascertain 
the facts as to alleged sales to certain 
vendees. 


Motion of Plaintiff 
For Injunction Granted 


I have discussed this matter perhaps 
at too great length but, because of my 
unwillingness to interfere with the Gov- 
ernment, in the prosecution of its work, 
and the uniform refusal, of this and 
other courts to grant a temporary in- 
juntcion, where even by fair inference a 
case of violation of the law against un- 
lawful sale of alcoholic beverages ap- 
pears, in advance of a trial of the facts. 
It has seemed to me essential, that, I 
make clear, what appears to me to be, 
the reason for such a departure. 

I feel that in this case, and on these 
facts, the only questions presented are 
questions of law. The necessity for im- 
mediate relief to prevent irreparable 
damage to plaintiff requires that the 
court compel the Government, to take 
the proper remedy prescribed by law, 
rather than continue further, the wrong 
remedy, with its said consequent damage 
to a lawful business. , 

Accordingfly, I grant the motion, en- 
joining the defendants and each of them, 
from interfering with the use and en- 
joyment by the plaintiff of its permit, 
until the final determination of the ac- 
tion, without prejudice, however, to the 
issuance by the Government, of an order 
to show cause, in accordance with Ar- 
ticle 112 of Regulations 61, and such de- 
termination as may be had thereon, or to 
a subsequent revocation of the permit 
in accordance with Section 9, of the Na- 
tional Prohibition Act etc., should facts 
or fair inferences therefrom be shown 
on such hearing or otherwise to justify 
such revocation. 

- Settle order on notice. 

November 18, 1926. 
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Country of Origin 
Required as Mark on 
Labels for Clothing 


Treasury Department Rules 
That Demonstration Has 
Proved This to Be 


Successful. 


Imported woven labels such as used on 
wearing apparel or other articles here- 
after must be individually marked to in- 
dicate the country of origin, the Depart- 
ment of the Treasury has just announced 
in a ruling amending the Customs Regu- 
lations. The action, taken under Section 
804(a) of the Tariff Act of 1922, was 
not decided upon, it was announced, un- 

| til there had been a demonstration that 
the labels in question were capable of 


being marked as provided by the mark- | 


ing statutes. 

The ruling, which follows in full text, 
amends a previous regulation which was 
predicated on the belief that such labels 
could not be individually marked: 

In Treasury Decision 41738, August 
12, 1926, on the marking of imported 
woven labels, the Department ruled that 
certain labels which were approximately 
1% inch in length by % inch in width 
were incapable of being individually 
marked to indicate the country of origin, 
for the reason that the trade mark occu- 
| pied practically the entire space on the 
label, leaving no.space available for any 
mark of origin. 

Since the publication of this decision it 
has been demonstrated to the Depart- 
| ment that such labels are capable of be- 

ing marked. Sample labels of that size 
| and even smaller and similar in design 
| have been submitted to the Department 

and these samples are plainly marked 

“Label Made in Germany,” the words be- 

ing woven longitudinally below the trade 
| mark. 4 : 
This is convincing evidence that the 
| labels are capable of being marked with- 

out injury at the time of their manu- 
facture. The Department holds, there- 
fore, that woven labels such as are used 
on wearing apparel or other articles are 
subject to individual marking to indi- 
cate the ocuntry of origin under Section 

304(a) of the Tariff Act and the decision 
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I see how such regulations can be ! 


ing irreparable damage and make the | 











Concealment 


Of Assets 


Bankrupt’s Denial 
Of Fraud Prior to 
Insolvency Upheld 


Proof of Concealment or Ef- 
forts to Swindle Creditors 
Declared Lack- 


ing. 


| IN THE MATTER OF WILLIAM TIRSCHLER 


& Co., BANKRUPT; UNITED STATES D1s- 
TRICT CouRT, EASTERN DisTRICT, NEW 
York; No. B. 12, 714. 

The court granted a discharge to the 
bankrupt in this case, as the creditors 
failed to prove that money used to pay 
a note, and money withdrawn from the 
business immediately prior to filing the 
petition in bankruptcy, were not used in 
the regular and ordinary course of busi- 
ness, and there was no proof of conceal- 
ment, nor of an intent to hinder, delay or 
defraud creditors. 

Robert Siegal appeared for the bank- 
rupt, and Frank H. Reuman for the tru 
tee and creditors. 

The full text of the opinion by Jz 
Campbell follows: 

This matter comes before the court on 
a motion to confirm the report of the 
special commissioner recommending the 
bankrupt’s discharge, and for the dis- 
charge of the bankrupt. 


Objections Were Filed. 

Specifications of objections to the dis- 
charge of the bankrupt were filed by cer- 
tain creditors and by the trustee. 

On the hearing they were confined to 
two sums, respectively, $500 used some 
two or three weeks before’ the. bank- 
ruptey to pay a note of the bankrupt, 
endorsed by the bankrupt William 
Tirschler’s wife, and $400, the proceeds 
of the business for the last day before 
the petition in bankruptcy was filed. 

As to the $500, used to pay the note 
some two or three weeks before the bank- 
ruptcy, I agree with the special commis- 
sioner,. that the bankrupt should not be 
refused a discharge because of that pay- 
ment, for the reason that there is nothing 
to show that such payment was not made 
in the ordinary and regular course of 
business, when due, or that the bankrupt 


was insolvent at the time of making stch 
payment. 


Payment Is Explained. 


The making of that payment did not 
constitute a ground for refusing ‘the 
bankrupt a discharge. 

As to the $400, paid by his cashier to 
the bankrupt the night before the bank- 
ruptcy, and by the bankrupt turned a 
to his wife, a different question arises. 

To be a ground for denying a dis- 
charge, it must have been shown that the 
bankrupt (1) committed an offense pun- 
ishable by imprisonment, as in the Bank- 
ruptey Act provided, or (2) at any time 
subsequent to the first day of the four 
months immediately preceding the’ filing 
of the petition, transferred, removed, 
destroyed, or concealed, or permitted to 
be removed, destroyed, or concealed, any 
of his property, with intent to hinder, 
delay or defraud his creditors. | 

Bankruptcy Act Cited. 

The first ground of opposition to the 
bankrupt’s discharge was neither alleged 
nor proved, because the specifications al- 
leged concealment from his creditors, 
whereas the offense under Section 29 of 
the Bankruptcy Law consists in “having 
knowingly and unlawfully concealed 
while a bankrupt, or after his discharge, 
from his trustee, any of the property be- 
longing to his estate in bankrutcy.” 

There was no proof of concealment 
from his trustee. 


Refers to Second Claim. 


The second ground aforesaid, of a 
transfer with intent to hinder, delay or 


| defraud his creditors, was not sustained, 
| because the claim of the bankrupt that 


the: payment of the sum of $200, made 
to Pluesco & Campo, was made under 
duress of fear, was not disproved, nor 
was it shown that the payment to thes. 
bankrupt’s lawyer was in excess of a 
reasonable sum, or that it was not paid 
before the petition was filed, and e- 
wise, that the payment of the y 

keeper’s salary was other than in the. 
usual course of business and before the 
petition was filed. 

Certainly a discharge should not be 
denied because before the peition was 
filed the bankrupt had paid to his wife 
the sum of $70 for living expenses. 

Motion is granted, the report of the 
special commissioner is confirmed, and 
the discharge of the bankrupt will be 
granted. 

Settle order on notice. 

November 23, 1926. 


in 


Collector Is Reversed 
In Custom Duty on Chocolate 


New York, Dec. 1.—The United States 


| Customs Court, in a decision sustaining 


a protest of H. Dreyfus & Daughter, of 
San Francisco, finds that certain mer- 
chandise invoiced as “toblerone”, and con- 
sisting of milk chocolate with ground or 
broken bits of almonds and honey, was 
erroneously returned for duty at the rate 
of 40 per cent ad valorem under para- 
graph 505, tariff act of 1922, as confec- 
tionery. The protestant, in challenging 
this classification, claimed duty at 17% 
per cent ad valorem under paragraph 
755 of the same act, as chocolate. This 
claim is upheld by Judge Waite, who sets 
aside the collector’s assessment at th 
higher rate. ; 
(Protest 144435-G31762). 


Artistic Weaving Co. case, T. D. 4096 
ury decision 41738 is hereby m 
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~ Patents 


Assertion of Accord and Satisfaction Held 
As Not Sustained In Dispute Over Salary 


Inventions 


Devices 


Decision Rejecting 
Claims for Patent 
Reversed on Review 


Examiners-in-Chief of Patent 
Office Allow Application 
for an Improvement 
in Radiators. 


Buair, Rosert S., APPLICATION; DECI- 
SION; EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 


Patent No. 1608161 was issued to R. 
- §."Blair on November 23, 1926, for an 
improvement in radiators and covers, 
upon application No. 147827, filed Feb- 
ruary 8, 1917. The rejection of Claims 
2, 3, 5, 9, 12, 14, 15 and 16 was reversed 
December 28, 1923, by the Examiners-in- 
Chief (R. E. Marine, F. C. Skinner and 
E. S. Henry), in appeal No. 9040, the 
ideas therein expressed not being antici- 
pated in radiator art. 
\~ Robert S. Blair, pro se. 


Five Claims Quoted. 
byrne full text of the decision follows: 
This is an appeal from the action of 
the primary examiner finally rejecting 
Claims 1 to -16 inclusive of which the 

- following will serve as examples: 

“1, In combination with a radiator, a 
curtain therefor, and means yieldingly 
pressing the curtain against the surface 
of said radiator said means extending 
substantially throughout the effective 
portion of said curtain. 

“6. In combination with a radiator, a 
curtain adapted to co-act therewith com- 
prising heat-retaining means and a 
resilient metal member secured thereto, 
said member’ extending substantially 
throughout said curtain and being formed 
to substantially straighten with said 
curtain and to. tend to roll the curtain 
with itself upon being released. 

“10. In combination with a radiator, 
a curtain adapted to co-act therewith 
comprising heat-retaining means and a 
plurality of spring members extending 
along said curtain tending to roll it with 
themselves in a direction downwardly 
along said radiator. 

“11. In combination with a. radiator, 
‘a curtain positioned and adapted to co- 
act with the forward surface thereof, 
comprising heat-retaining means and 
springs substantially parallel with each 
other and substantially at the edges of 
said curtain, said springs tending to coil 
said curtain, and securing means sub- 
stantially opposite one another. at the 

«Sides of said curtain. adapted to retain 
it in a part-coiled condition. 

.“15. In combination ‘with 
of the honey-comb — type, having for- 


a radiator 


curtain adapted to co-act therewith 
comprising heat-retaining means and a 
plurality of spring members . secured 
thereto and extending substantially par- 
allel, said spring members being posi- 
tioned and adapted to coil said curtain 
in a direction outwardly from and down- 
wardly along said radiator.” 

The references relied upon are: 

Copeland, 198573, December 25, 1877. 

Boughton, 1161444, November 23, 1915. 

Stein, 1165461, December 28, 1915. 

Anderson, 1218039, March 6, 1917. 

Nathan, 1227181, May 22, 1917. 

German patent to Feroldi, 200794, De- 
cember 2, 1906. 

Karow, 1167571, January 11, 1916. 

Rishel, 1261855, April 9, 1918. 

The rejection of Claims 1 and 4 for 
subject matter not disclosed cannot be 
sustained since in our view the tendency 
of the springs 15 to fly outwards when 
held extended against. the radiator would 
cause them to exert yielding pressure 
there against throughout their lengths. 


Claim Declared Unpatentable. 


Claim 1 is believed to be unpatentable 
over Karow who shows a “metallic or 
wood” shield 4, constituting in effect a 
curtain, and springs 17 acting through 
wires 16 to press the shield or curtain 
against the surface of the radiator. To 
employ a plurality of such springs and 
wires at points “throughout the effective 
portion” of the shield or curtain, while 
lacking in special utility, would involve 
mere duplications and this is all that 

im 1 calls for. 

F None of the references suggests. tlie 
basic idea of combining a honey-comb 
radiator having upwardly inclined pas- 
sages with a close-fitting curtain whereby 
the heated air in the radiator pockts 
will be trapped and held in situ, due to 
its tendency to rise in the pockets and 
the fact that the curtain closes the upper 
ends of the latter, as involved more or 
less specifically in Claims 2, 3, 5, 15.and 
16. In the references cited the heated 
air could escape through the rear ends 
of the pockets since they are. not in- 
clined upwardly to trap it. The springs 
of Claims 15 and 16 are believed to have 
sufficient cooperative relationship to the 
other elements to avoid the charge of 
aggregation. 

Claim 4 is believed to be unpatentable 
for the same reasons as indicated for 
Claim 1, there being no invention broadly 

‘ in making the shield or curtain flexible. 

Claims 6, 7 and 8 fail to define the 
mode of mounting appellant’s spring-roll- 
curtain whereby any special utility arises 
or new result is obtained in the radiator 
art. They call broadly for the adapta- 
tion of Copeland’s carriage curtain 
mounting to the radiator curtain art 
functioning in the same manner, i. e., 
merely to roll up the curtains. Equiva- 
lent expedierits in the radiator art are 
shown in the references cited and the 
substitution,of Copeland’s mechanical ex- 
pedient for the former is believed not to 
have involved invention. 

Claims for Curtain Allowed. 

None of the references disclose. a.cu-r 
tain containing coil springs tending to 
roll it outwardly whereby contact be- 
tween the unrolléd portion of the cur- 

i ’ gined S 


On oO 0 ry) 0 nce. 


wry and upwardly inclined passages, 
| 
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Patent Suits Filed 


NOTICE of filing in any court of 

the United States of actions, 
suits or preceedings arising under 
the patent laws, as required by R. 
S. Sec.. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp St. Sec. 9467, appear ify this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United- 
States Daily Law Digest for court 
decisions, in patent cases. 


(Notices under sec. 4921, R. S., 


amended Feb. 18, 1922.) 

886618, J. H. Lubbers, Method of and ap- 
paratus for drawing glass articles, 914588, 
same, glass drawing apparatys, 1020920, 
same, method of drawing gies articles, 
988454, R. L. Frink, glass pot and kiln, 
1073613, O. E. Maynard, window glass mak- 
ing machine, 1102803, J. H. Roadman, take- 
down sling for handling glass cyclinders, 
1278014, P. Reo, method of splitting glass 
tollers or cylinders, suit filed Jan. 22, 
1925, D. C.,.N. D. Ohio (W. Div.), Doc. E 510, 
Windown Glass Machine Co.. et al., v. The 
Sandusky Glass Mfg. & Supply Co. Bill 
dismissed for noninfringemént as to claims 
20 to 25 inclusive of patent 886618; claims 
5, 6 and 7 of 914588; claim 8 of 988464; 
claims 6,7 and 8 of 1020920; claims 1 to 7 in- 
clusive and 13, 20 and 21 of 1078618; and 
claims 1, 4, 5, and 6 of 1102803, and patent 
1278314 as to all claims is invalid (notice 
dated Oct. 15, 1926). 


914588. (See 886618.) 
988454. (See 886618.) 
1003584. See 1045370.) 


1019042, A, Gunderson, Pile, suit filed 
Oct. 14, 1926, D. C. Dela., Doc. E 169, Ray- 
mond Concrete Pile Co. v. MacArthur Con- 
crete Pile & Foundation Co., Inc. ‘ 

1020920. (See 886618.) 

1038721. (See 1045370.) 

1045370, D. L. Calahan, Lathe, 1088721, 
Same, Centering-tool for lathes, 1003584, 
Same, Turning tool suit filed Oct. 7, 1926, 
D. C., W. D. Wash. (S. Div.), Doc. E 303, 
D. L. Calahan v. Mutual Fir Column Co. 


1073618. (See 886618.) 


1086175, F. Hofmann, Pocket fire or light- 
ing appliance with pyrophoric metal, suit 
filed May 12, 1926, D. C., S. D. N. Y., Doc. E 
37-26, M. E. Bernhardt v. L. H. Junod. 
Consent decree, sustaining patent, and 
granting injunction, Oct. 22, 1926. 


1102803. (See 886618.) 


1116575, E. A. DeWaters, Control for 
change speed gears, suit filed Dec. 14, 1925, 
D. C., E. D. Mich. (S. Div.), Doc. 1303, John- 
son Automobile Lock Co. et al., v. C. G. 
Trosien et al. Same, suit filed Aug. 21, 1926, 
D. C., E. D. Mich. (S. Div.), Doe. 1666, Gen- 
eral Motors Corp. et al., v. C. G. Trosien 
et al. 


1181370, A. C. Brown, Adjustable faucet 
attachment, suit filed Oct. 22, 1926, D. C., 
E. D. Mich. (S. Div.), Doe. 1732, A. C. Brown 
v. Roberts Brass Mfg. Co. 


1214687, Klein & Luttman, Trunk lock, 
suit filed Sept. 29, 1926, D. C., E. D. Wis., 
Doc..1962 C. D., The Mendel Drucker Co. 
v..Hartman Trunk Co. 


1232449, G. A. E. Mellin, Gear shifting 
levers for automobiles, suit filed July 3, 
1926, D. C., N. D. Calif. (San Francisco), 
Doc. E 1723, F. T. Hughes v. J. W. Fischer. 
Patent held valid, claims 7 and 8 infringed 
(notice dated Oct. 18, 1926). 


1287015, W. C. Brinton, jr., Electrical 
condenser and process of making same, 
1579168, C. E. Vawter, Electric condenser, 
suit filed Oct. 14, 1926, D. C., S. D. N. Y., 
Doc. E 38-384, Dubilier Condenser Corp. et 
al., v. Freshman Co., Inc. 

1245574, P. P. Dean,. Driving mechanism 
for valves and other devices, suit filed Aug. 
19, 1926, D. C. Conn. (New Haven), Doc. 
1866, Cutler-Hammer Mfg. Co. .et al., v. 
Liberty Electric Corp. 

* 1278014. (See 886618.) 


1317739, S. H. Tinsman, Agricultural ma- 
chine, 1469751, Chase, MecGeachin & Brand, 
two-row lister, suit filed Oct. 18, 1926, D. C. 
Nebr. (Omaha), Doc. 839, Chase Plow Co. v. 
T. G. Northwall Co. 

1360256, 1528178, E. Anderson, Can opener, 
appeal filed Oct. 14, 1926, C. C. A. (2d Cir.), 
Doc. 9394, Star Can Opener Co. v. Owen 
Dyneto Co. 

1361360, W. Bourke, Violin string tension- 
ing device, suit filed Mar. 5, 1924, D. C., S. 
D. N. Y., Doc. E 28-395, W. Bourke et al., 
v. H. Perlberg et at. (Perlberg & Halpin). 
Dismissed on merits by consent, Oct. 20, 
1926. . 

1427450, A. A. Ewald, Air supply ‘station, 
suit filed Sept. 30, 1926, D. C., E. D? Wis., 
Doc. 1963, C. D. Romert Mfg. Co. v. P. 
Gross Hardware & Supply Co. 

1469761. (See 13817939.) 

1481461, 1516130, E. J. Wirfs, Gasket ap- 
peals filed Oct. 1, 1926, C. C. A. (8th Cir., 
St. Louis), Doc. 7629, E. J. Witfs v. D. W. 
Bosley et al. Doc. 7630, D. W. Bosley Co. 
et al., v. E. J. Wirfs. 

1516130. (See 1481451.) 

1528178. (See 1360256.) 

1652977, C. L. Arnoldi, Cheese preserving 
process, suit filed May 24, 1926, D. C., E. D. 
Wis., Doc. 1868 C D, C, L. Arnoldi v. Mani- 
towoe Products Co. Decree for defendant 
holding patent valid and. infringed, Sept. 
29, 1926. 

1565305, J. E. Bell, Steam generating plant, 
suit filed Sept. 22, 1926, D. C. Conn. (New 
Haven), Doc. 1869, Power Specialty Co. v. 
Conencticut Light & Power Co. 

1566047, M. B. Solomon, Tray structure, 
suit filed July 15, 1926, D. C., S. DN. Y., 
Doc. E 87-385, American Tray Co., Ine., v. 
H. Shapiro. Consent decree, sustaining 
patent, and granting injunction, Oct. 20, 
1926. 

1579168. (See 1237015.) . 

1586764, H. J. Wheaton, Manufacture and 
production of a base exchanging compound, 
suit filed Sept. 30, 1926, D. C. Minn. (3d 
Div.), Doe. 859, American Doucil Co. v. Twin 
City Water Softener Co. et al. 

1600177, A. Hurewitz, Stenciling device, 
suit filed Oct. 22, 1926, D. C., 8S. D. N. Y., 
Doc. E 89-18, A. Hurewitz v. Animated 
Products Corp. 

“1601575, L. C. Marshall, Piston, suit filed 
Oct. 9, 1926, D. C. Conn. (New Haven, Doc. 
1871, Simpleex Piston Ring Co. of America, 
Ine., v. D. Q. Co.. Inc. Same, suit filed Oct. 
19, 1926, D.C. Minn (4th Div.), Doe E 545, 
The Simplex Piston Ring Co. of America, 
Inc., v. Seal-Tite Piston Ring Co. et al. 
en A aA ee ae ea 


Claims 9, 12 and 14 define such a struc 
ture they are deemed to be allowable. 

Claims 10 and 13 are similar to Claims 
6, 7 and 8 save for the additional limita- 
tion to downward rolling and are held to 
be unpatentable for similar reasons. 
Stein and Boughton showing it to be old 
to roll radiator curtains downwardly or 
towards the bottom. There was no in- 
vention in adopting Copeland’s rolling 
means. : 

Claim 11 calls merely for the use 
broadly of Copeland’s spring retracting 
curtain construction and Anderson’s 
means for securing a curtain in partially 
elevated position, in a radiator curtain 
structure which would not involve the 
exer¢éise of invention. 

For the reasons indicated the examiner 
is affirmed as to Claims 1, 4, 6, 7, 8, 10, 
11 and 13 and is reversed as to Claims 2, 


as | 
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| Steam 
Radiators 


District Court Modifies Master’s Report in Suit Involving 
Alleged Breach of Employment Contract. 


SAvAGE ARMS CORPORATION V. THE Hy- 
DRAULIC STEEL COMPANY; DISTRICT 
CourT, NORTHERN DISTRICT, OHI10; 
Equity No. 993. 

The assertion of an accord and satis- 
faction was not sustained in this case 
where the parties disputed the amount of 
salary that should be paid an employe 
discharged before the expiration of his 
term of employment. 

The full text of the opinion of’ the 
court, delivered by: Judge Jones, follows: 

The question presented arises out of a 
claim filed with the receiver appointed in 
this proceeding wherein one Ralph D. 
Mock seeks to have allowed as a claim 
against the receiver a certain amount 
alleged to be due him as for a breach of 


employment contract had by him with | 


the defendant company. 

A reference was made to a Special 
Master to hear the evidence and make his 
report and recommendation thereon. 
Issue was joined before the Master upon 
a petition filed by Mock and an answer on 
behalf of the receiver. 


Dismissed By Firm. 


Mock had been employed in an official 
capacity with the Hyradulic Pressed 
Steel Company, which was merged with 
the defendant company, and in October, 
1921, he was elected vice president by 
the board of directors of the Hydraulic 
Steel Company. On January 2, 1922, he 
was advised by Brainerd, general man- 
ager of that company, that his services 
were to be dispensed with in order to 
curtail expenses. He claims that his con- 
tract of employment was for the period 
of one year at a salary of $9,600 per 
year; that in exercising due diligence to 
secure other employment following his 
discharge, he incurred expense in the sum 
of $280; and that the total amotnt of 
money earned by him from the time of 
his discharge to October 15, 1922, was 
$1,050. He seeks allowance of the dif- 
ference between the salary which would 
have been his for the remainder of the 
term of his employment, had he not been 
discharged, and the amount which he was 
able to earn in other employment, less 
$2,400 credited to him in adjustment of 
his personal account with the defendant 
company. This amount, which is $4,430, 
is claimed as damages to which he is en- 
titled for the breach of his employment 
contract. 

Other Claims Denied. , 

The defendant admits that he was em- 
ployed by it and that he left its empioy 
January 2, 1922, and that the company 
paid him $2,400. It denied all other 
claims made by him. 


The controversy resolved itself into: 


two main questions: 

First: Was the employment contract of 
Mock with the defendant company for 
the period of one year? 

Second: If he had a contract for one 
year which the defendant breached, was 
there an accord and satisfaction between 
the parties barring his claim of damages 
for breach of it? E 

The Special Master found and reported 
that Mock had a contract of employment 
for one year at $9,600 per year which was 
breached by the defendant company. He 
further found and reported that there 
was an accord and satisfaction. between 
the parties, and recommended that the 
claim be disallowed. Exceptions were 
filed to the Master’s report by Mock. No 
exception having been taken to the find- 
ing and report of the Master as to the 
duration of the employment contract, the 
only question now for consideration is 
as to the finding of an accord and satis- 
faction. 

Court Relates Facts. 


The facts upon which the answer to 
this ‘question turns are found in two 
events occurring several months apart. 
If they can be assembled into a complete 
and certain relationship and understand- 
ing, an accord and satisfaction was had. 

The first set of facts relates to the cir- 
cumstances of Mock’s discharge and oc- 
cord in January, 1922. They are found 
in Mock’s testimony, pages 19-11 of the 
transcript of the testimony before the 
Special Master, and constitutes all of the 
evidence as to any oral negotiations or 
understanding between the parties. This 
testimony commences on page 19 of the 
transcript and is as follows: 

“Q. Did Mr. Brainerd at that time 
(referring to January 2, 1922, the day 
of discharge) say anything about salary 
in advance? 

A. He did. 

Q. What did he say in that regard? 

A. He said that he would allow me 
salary to April 1. 

Q. And what did you say? 

A. I told him I thought I was en- 
titled to a full year’s salary. 

Q. And what did he say to that? 

A. He said that he had no discretion 
in the matter, that that was what had 
been talked over with the other officers. 

Q. Did you say you would actept your 
salary to April 1? 

A. I did not.” 

Testimony Is Quoted. 
, The testimony as it appears on page 
11 of the transcript is as follows: 

“A. Mr. Foster and I talked on that 
subject. 

Q. What was said? First fix the 
time. What time was that as nearly as 
you can recollect? 

A. This was said probably about the 
20th of January, 1922. 

Mr. Bemis: What year? 

The Witness: 1922. 

Q. I am concerned rather with what 
occurred before. Tell that first then. 

A. We had a conference at which I 
said that-I thought I was legally en- 
titled to my salary for the balance of 
the year. 

Q. Was anything said— 

The Master: What did he say? Wait 
a minute. What did Mr. Foster say? 

The Witness: Mr. Foster said he 
didn’t think so.” 

No other or further conversation or 
LIONS 


nee oO 


ppea ¥0 have been. nad” 


between Mock and his superior officers 
on the subject of his claim. 
Cites Second Event. 

The second event relied upon as estab- 
lishing and completing an accord and 
satisfaction is the acceptance by Mock 
of a check for $10 with voucher at- 
tached, mailed to him by Benton, as- 
sistant secretary of the defendant com- 
pany, on June 26, 1922. On the 
voucher were the words “balance due 
you on your personal account” and 
“total, $10.” <A letter accompanied the 
check and voucher, the pertinent part 
of which is as follows: 

“Elizabeth called me up Saturday and 
requested that I straighten out your ac- 
count, which I hastened to do. 

“T enclose final statement of your ac- 
count prepared January 17th, 1922, show- 
ing that the company owes you $10.00, 
for which we enclose check. After you 
have approved same, will you please send 
original and attached slips back to us 
for our files. * * *” 

The other part of the letter having to 
do with a stock contract apparently is in 
no way related to the claim in issue. 


Officers Had Drawing Account. 


Mock, like other officers of the defend- | 


ant company, had a drawing account 
which was called a “personal drawing ac- 
count,” and is undoubtedly the account 


referred to in the letter and for the set- | 


tlement of which the $10 check was en- 
closed. Statements were made up each 
month by the company showing charges 
and credits against the officers arising 
out of these personal drawing accounts. 
The $10 balance due him on his personal 
account represented the amount of money 
remaining to his credit in his personal 
account after deducting charges stand- 
ing against him in that account from the 
amount of three months’ salary of $2,400 
(affidavit of Ralph D. Mock). If there 
was an accord and satisfaction, it must 
be found to have been initiated in the 
conversations of January, 1922, and con- 
cluded by the acceptance of the $10 check 
by Mock enclosed with the voucher in 
Benton’s letter of June 26, 1922. 

Mock had an unliquidated claim for 
breach of his employment contract con- 
tingent in amount, because of the unex- 
pired period of the term for which he had 
been employed; that is, until October, 
1922—he could not definitely determine 
what ‘he had ‘been able to earn in other 
employment. There was no agreemeni to 
compromise his claim in Jawuary of 1922, 
and, in fact, no definite offer to compro- 
mise it was made by the officers of the 
defendant company, under the evidence. 
Nothing further transpired between the 
parties until the letter of June 26, 1922, 
sent by Benton to Mock enc.osing the $10 
check and voucher as balance due him on 
his personal account , 

Question Is Outlined 

Accord and satisfaction has been de- 
fined’ aS an agreement between two 
parties to give and accept something in 
satisfaction of a: right ef action which 
one has against the other, which, when 
performed, is a bar to any further claim. 
It, has also been determined that where 
the amount of the claim is disputed or 
unliquidated and the debtor sends a check 
for part of the amount as in full, which 











the creditor retains, there is, if accepted, | 


an accord and satisfaction. But, in order 
expressly conditioned that it is for com- 
plete settlement and be such a tender as 
the creditor is bound to understand. Can 
it be said in this case that the tender of 
the $10 check representing the balance 
due in settlement of Mock’s personal ac- 
count in which was credited salary to 
April 1, 1922, was in fact made by the 
company and accepted by Mock in satis- 
faction of his claim? Would a reason- 
able man understand from the conversa- 


' tion of January, 1922, and the delivery 


and aéceptance of the check for $10 en- 
closed with the voucher and letter of 
June 26, 1922, that his claim was being 
compromised and settled? The affirma- 
tive of these questions cannot be sus- 
tained by implications drawn from the 
transactions. The evidence to support 
an affirmative answer must be found in 
any expressly conditioned offer or tender 
of a complete settlement, which was un- 
derstood and accepted as such. 
Other Cases Are Quoted. 

This was not exactly a dispute about 
an account as in Bettman vs. Sporkin, 
6 Oh. App. 23; Swartzenberg vs. Mayer- 
son, 2 Fed. (2nd) 327; Swindell vs. The 
Youngstown Sheet & Tube Company, 
230 Fed. 443, and kindred cases. ‘There 
was really a denial of a right, with per- 
haps a vague and indefinite willingness 
to allow salary to April 1. At the time 
of Mock’s discharge the position of the 
defendant company was that it did not 
owe anything because he had no. con- 
tract of employment; although Mock’s 
testimony is that Brainerd stated he 
would allow him three months’ salary in 
advance. In Seeds, Grain & Hay Com- 
pany vs. Conger, 83 Oh. St. 169, there 
was an unequivocal offer and tender of a 
definite amount expressly conditioned 
that it was in full settlement of the par- 
ticular transaction, and the acceptance 
and cashing of the check precluded the 
creditor regardless of his written advice 
that the check was accepted on other 
terms. 

Mock’s acceptance of the check and 
thereafter his silence and delay. in mak- 
ing further claim would be fatal circum- 
stances to him now had the check and 
voucher enclosed with the letter of June 
26, 1922, plainly disclosed a conditional 
proposal which he was bound to under- 
stand as a final and complete settlement 
of his claim. The burden being upon him 
who asserts an accord and satisfaction, 
I am unable to find that it has been sus- 
tained. 

The exceptions will, therefore, be sus- 
tained and the report of the Master mod- 
ified in accordance with the findings 
herein : 


Iron and Steel 


Law Digest 


Principles Involved in Latest Decisions 


Of All United States Courts. 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually em- 
ployed in libruries and filed for reference. 


ACCORD AND SATISFACTION: Burden on One Asserting. 


WHERE amount of claim for salary is disputed between parties and debtor later 

sends check representing balance dug on creditor’s “personal drawing account,” 
as in full, which tender is not expressly conditioned that it is for complete settle- 
ment or not such as reasonable man would so understand, held: ~Burden upon one 
asserting accord and satisfaction was not sustained—Savage Arms Corporation v. 
Hydraulic Steel Co. (District Court, Northern District of Ohio,)—Index Page 


3383, Col. 3. 


ALIENS: Naturalization: Cancellation of Naturalization: Expatriation. 


(CONGRESS has provided a method by which naturalization of an alien can be 

canceled if he expatriates himself; but to have this done, method provided must 
be followed: Notice, actual or constructive, must be given to ‘party affected; legal 
evidence must be introduced; and action must be brought by a district attorney.— 
In re Naturalization of Hobex (District Court, Eastern District of Pennsylvania.) 
—Index Page 3385, Col. 7. 


BANKRUPTCY: Discharge: Extension of Time to File Petition. 


EXTENSION of time within which to file petition for discharge in bankruptcy 

will not be granted unless made to appear to judge before whom application 
comes that the bankrupt was unavoidably prevented from filing his petition within 
time allowed, and neither insufficient funds nor absence from jurisdiction is suffi- 
cent ground for an extension; and if time is wrongfully extended and discharge 
granted, the order of discharge will be vacated—In re Lansley (Circuit Court of 
Appeals, 2nd Circuit.)—Index Page 3382, Col. 1. 


BANKRUPTCY: Evidence: Burden of Proof on Petition. 


PETITION to compel a bankrupt or its officers to surrender property of the 
estate is a civil action, and tkerefore the petition will be granted if the pro- 
ponderance of the evidence supports it, and this result follows although, if order 
to surrender is not obeyed contempt proceedings will lie, and in these proceedings 
proof beyond a reasonable doubt is required as they entail imprisonment.—In re 
Plaze Shoe Co. (Circuit Court of Appeals, 2nd Circuit.)—Index Page 3377, Col. 1. 


BANKRUPTCY: Appeal and Error. 


HERE a referee makes a finding upon the facts in a bankruptcy case, and the 

District Court does not indicate what action it has taken on the finding, the 
Cireuit Court of Appeals will have no jurisdiction—In re Plaza Shoe Co. (Circuit 
Court of Appeals, 2nd Circuit.)—Index Page 3377, Col. 1. 


BANKRUPTCY: Discharge: Proof. 

WHERE creditors failed to prove money used to pay a note, and money with- 
drawn from the business immediately prior to filing petition in bankruptcy 

were not used as payments made in ordinary and regular course of business, and 

there was no.proof of concealment, nor of an intent to hinder, delay or defraud 

creditors; discharge granted.—In re William Tirschler & Co._(District Court, East- 

ern District of New York.)—Index Page 3382, Col. 7. 


COMMERCE: Federal Trade Commission: Anti-Trust Law: Extent: Price Mainte- 
nance. ; 

HERE manufacturer seeks to establish price maintenance on his product, but 

his efforts do not amount to discrimination resulting in substantially lessening 
competition or tending to create monopoly, and where there was no cooperation 
with its jobbers and retailers, or other distributors, which was effectual either as 
an agreement, expressed or implied, intended to accomplish price fixing, Federal 
Trade Commission can not order it to cease and desist, as right to fix prices, or 
regulate prices, is not within its province, and so long as manufacturer does not 
monopolize his line of products and use unfair or fraudulent methods, he should 
be permitted to exercise privilege which the law accords him of selecting his cus- 
tomers, and refusing to sell to those who undermine the market by becoming price 
cutters.—Harriet Hubbard Ayer, Inc. v. Federal Trade Commission (Circuit Court 
of Appeals, 2nd Circuit.)—Index Page, 3385, Col. 2. 


PROHIBITION: Permits: Remedy For Failure To Keep Records. 

AB®t: 112, Regulations 61, requiring permittee (to withdraw specially denatured 
alcohol) to keep certain records showing addresses of persons to whom toilet 

preparations were sold, held: Not sufficiently complied with by permittee in keeping 

a list of part of its vendees and some of their addresses, for which the proper,remedy 

is to limit supply of alcohol to demand made necessary by those whose names and 


: | add have been so kept unless and until a more complete list is furnished, and 
to bind the creditor, the tender must be a eee P p aa 


not to stop the entire business unless bad faith is shown.—Dorle Pharmacal Co. v. 
Mills, ete., et al. (District Court, Eastern District of New York.)—Index Page 
3382, Col. 2. 


PROHIBITION: Permits: Revocation: Review: Temporary Injunction. 
HERE revocation of permit to withdraw alcohol may work irreparable damage, 
and where the question is solely one of law, a court of equity may enjoin the 
prohibjtion authorities from interfering with the use and enjoyment by the per- 
mittee of its permit until final determination of the action—Dorle Pharmacal Co. 
v. Mills, ete, et al. (District Court, Eastern District of New York.) —Index Page 
3382, Col. 2. 


PROHIBITION: Permits: Revocation: Hearing: Administrative Act: Review By 
Courts. : 


RANTING or revoking permit to withdraw alcohol is administrative act, and on 

review court merely inquires whether order has support of truth and of sub- 
stantive law, not whether administrative inquiry leading to it wag conducted in 
strict conformity with procedural law of courts.—Lou-Val Chemical Co. v. David H. 
Blair et al. (District Court, Eastern District of Pennsylvania.)—Index Page 3385, 
Col. 1. : 


SHIPPING: United States As Charterer: Marine Risk. 
WHERE owner demised barge to United States under charter party providing 
that owner assume marine and all other risks (including those usually covered 
by protection and indemnity insurance) and with such exceptions barge to be re- 
turned to owner at expiration of service, and time lost in consequence of unsea- 
worthiness and the like, and making repairs not attributable to United States, not 
to be paid by United States; and barge, while under lien, was injured through negli- 
gent towage of tug manned and operated by United States Army which had posses- 
sion of her, held: Clause continuing hire when barge was laid up through fault of 
United States is measure of its obligation—Berwind White Coal Mining Co. v. 
United States (Circuit Court of Appeals, 2nd Circuit.) —Index Page 3377, Col. 7. 


PATENTS: Issued: Radiators and Covers. 


PATENT No. 1608161, issued to Blair, November 23, 1926, for radiators and 
covers. Basic idea of combining honey-comb radiator having upwardly inclined 
passages with close-fitting curtain to trap heated air in radiator pockets, involved 
in Claims 2, 3, 5, 15 and 16 is new; also curtain containing coil springs tending to 
roll it outwardly to maintain contact between unrolled portion and radiator shown 
in Claims 9, 12 and 14 not disclosed in prior art.—Blair, R. S., Application (Decision, 
Examiners-in-Chief.)—Index Page 3383, Col. 1. d 


PATENTS: Issued: Combination: Operativeness. 
ATENT No. 1607664, issued to Carpenter November 23, 1926, for brick ice cream 


holder. Sole claim of application not anticipated by combination of prior art, 
held operative.—Carpenter, M. E., Application (Decision, Examiners-in-Chief.)— 


Capers in Salt Ruled 
In New Classification 


, law of 1922, are held by the United 
States Customs Court, in a ruling just 
handed down, to be more properly duti- 
able at the rate of 20 per cent ad valorem 


under paragraph 1450 of the same law, as 
a nonenumerated manufactured article. 
‘Judge Waite writes the Court’s conclu- 
sions in this issue. 


(Protest 186459-G-47641-25), 


New York, Dec. 1.—Certain capers in 
salt, in casks, imported at New York by 


the Savoy Importing Co. Inc., and as- 
sessed on entry at the rate of 35 per cent 
ad valorem’ under paragraph 773, tariff 
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Ice Cream 
Molds 


Sole Claim of Holder 
For Brick Ice Cream 


Held Not Anticipated 


Rejection of Appealed Speci- 
fication by Examiner Re- 
versed by Examiners- 
in-Chief, 

CARPENTER, Mary ELLA, APPLICATION; 


DECISION; EXAMINERS-IN-CHIEF, Pat- 
ENT OFFICE. 


Patent No. 1607664 was issued to M. 
E. Carpenter November 23, 1926, for an 


Bb 


| improvement in a brick ice cream holder, 
| upon application No. 680551, filed De- 


cember 13, 1923. The sole claim of ap- 
plication was, on May 15, 1926, held not 
anticipated and operative, by the Ex- 
aminers-in-Chief (Henry, Skinner and 
Ide), in appeal No. 12829: 

Munn & Co. appeared for appellant. 

The full text of the decision follows: 

This is an appeal from a final” re- 
jection of the sole claim of the applica- 
tion which is as follows: 


Device is Described. 

A device for supporting ice cream com- 
prising a substantially horizontal sup- 
porting member of edible material, said 
member being provided with side walls 
at the peripheral edges thereof and be- 
ing further provided with a depending 
hollow porgion. fashioned to provide @ 
handle member by means of which said 
supporting member may be manually 
supported, and also to provide a suitable 
receptacle for the reception’ of melted 
portions of ice cream, said horizontal sup- 
porting member being fashioned with up- 
wardly extending ribs on the bottom sur- 
face thereof, and inwardly projecting ribs 
on its side walls, said upwardly project- 
ing ribs extending down into that por- 
tion of said supporting member forming 
the depending hollow portion. 

The references cited are: Johnson et 
al., 1214168, January 30, 1917; Winnie, 
1367848, February 8, 1921; and Griesser, 
Sw. 18899, September 29, 1899. 


Made of Edible Material. 

The device upon which the appealed 
claim is based is an ice cream holder of 
edible material generally similar. to 
ordinary ice cream:cones. In the specific 
embodiment of appellant’s invention a 


rectangular cup member having a ‘hori= "~~ 


zontal bottom and a depending hollow 
handle portion are provided. The in- 
terior of the horizontal bottom of the cup 
member and the interior of the side walls 
of the cup are provided with spaced sup- 
porting ribs. These ribs keep the block 
of ice cream out of contact with the 
major portion of the bottom and side 
walls thereby retaining the material of 
the holder in a crisp and appetizing con- 
dition. An additional function is 
ascribed to the ribs in the bottom of the 
receptacle in that they provide channels 
through which melted ice cream may 
flow into the hollow handle. The ribs 
extend for a distance into the hollow 
handle and this feature is included in the 
claim on appeal although no function is 
ascribed to this construction in the speci- 
fication. 


Swiss Patent is Cited. 


In the rejection of the appealed claim 
the examiner relies mainly on the Win- 
nie U. S. patent. This reference does 
not disclose the ribs called for by the 
appealed claim and in a sense it would 
interfere with the carrying out of the 
described purpose of the Winnie inven- 
tion if ribs were added to the receptable. 
The specification of the patent states 
that the mass of ice cream fitting the 
bottom of the receptacle closely, pre- 
vents flavoring syrup from escaping from 
the receptacle proper into the hollow 
handle. The examiner cites the Swiss 
patent to Griesser to show ribs on the 
bottom of a receptacle supporting a glass 
or tumbler and suggests that there -would 
be no invention in view of the Swiss 
patent in providing ribs on the floor, 
walls and handle portion of the Winnie 
receptacle. It is not certain that the 
Swiss patent would teach the addition 
of the ribs to the receptacle of the Win- 
nie patent particularly on the walls and 
handle portion, hence we think the ap- 
pealed claim is allowable over the prior 
art cited. 


Amendment is Required. 


The examiner in-the statement on ap- 
peal questions the operativeness of the 
ribs in appellant’s device to secure the 
function ascribed to them. It is our view 
that the device will operate in the man- 
ner described for the reasons stated in 
the brief on appeal. 

Before the case is allowed the specifi- 
cation should be amended to set forth 
the purpose or function of those portions 
of the ribs which extend downward into 
the hollow handle portion of the device. 

The decision of the examiner is re- 
versed. 


Customs Duty on Glasses 
Changed by Court Rule 


New York, Dec 1.—In a decision just 
handed down, sustaining a protest of the 
Braun Corp., Los Angeles, the United 
States Customs Court rules that certain 
slide glasses for miroscopical purposes 
were erroneously returned for duty 
the first clause of paragraph ah tall 
act of 1922, at the rate of 65 per cent ad 
valorem. Judge Sullivan, in a’ rather 
lenghty opinion in favor of the im- 
porters, now fixes duty on the metchan- 
dise in question, as claimed, at but 50 
per cent rem under the provisions _ 
o h 230 of the said act, 


, 
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| Orders 

rvice Established 
By Mail Messenger 


¥ Over Four Routes 


(INDEX 


| Changes and _Discontinu- 


oe gle 


~ 


* 


ances in Schedules and 
Mileage Announced by 
Post Office. 


The Post Office Department has an- 


nounced approval of 17 orders calling for | 


changes in the mail messenger service. 

The full text of the announcement fol- 
lows: ; 

Mail messenger service established: 

New Jersey: 209286. Hackensack, Ber- 
gen County, between the main post office 
and the Lodi Branch (four outward and 
three inward trips, daily except Sundays 
and holidays), 3.04 miles. From Decem- 
ber 1, 1926. 

209315. Ridgewood, Bergen County, be- 
tween Glen Rock Station and 102786, 
0.07 mile. From December 1, 1926. 

New York: 207120. West Winfield, 
Herkimer County, to 102837, 0.29 mile, as 
often as required. From November 22, 


1926. 
"Trreso. Bridgewater, Oneida County, 


to 102837 and 102744, 0.32 mile, as often 
as required. From November 22, 1926. 

Pennsylvania: 210964. Espyville Sta- 
tion, Crawford County, to 115735 at Es- 
pyville Railroad Station (n. 0.), 0.03 
mife, as often as required. From Decem- 
bef 1, 1926. 


Discontinued. 


Florida: 223070. Eugene, to 104802, 


0.07 mile. From November 30, 1926. 

Louisiana: 249017. Pharr, to 112746, 
2 miles, including exchanges of mail be- 
tween the post office at Pharr and 
Morgan City, La. From November 21, 
1926. 

©4312. Rhoda, to 112746, 0.06 mile 
(ffom about December 1, to April 30, 
eath year). From November 21, 1926. 

549341. Amelia, to 112746, 0.08 mile. 
From Noven-ber 21, 1926. 


: Changed. 
eorgia: 221028. Burwell (4), to 
104713, 0.31 mile. Distance is restated 
as 0.12 mile. 

Maine: 201009. Brunswick, to 101718, 
0.3 mile, and between Brunswick and 
Topsham, Maine, post office, 0.7 mile. 
Service is restated to include temporary 
additional service between 101718 and 
301108 (from about September 27 to 
about June 27, each year). From No- 
vember 20, 1926. 

Massachusetts: 204387. Hinsdale, to 
101723, 0.08 mile. The order of No- 
vember 9, 1926 (Bul. 14235), which 
established service from November 16 
1926, is rescinded. 

Nebraska—257485. Bethany, to 314108. 
Distance from the post office to 314108, 
is stated as 0.01 mile. . From November 
16, 1926. 

New Jersey—209172. Litle Falls, be- 
tween the post office at Singac, N. J., 
viq Little Falls, 0.96 mile, and 102786 at 
Little Falls railroad station (n. 0.), 0.36 
mile. Service is restated to include one 
trip between the post office at Little 
Falls and 102758, on arrival of train due 
at_7:38 a. m., 1 mile. From December 
1, ,1926. 

New  York—207124. 
302166, 0.1 mile. Distance is restated 
as_0.05 mile. From November 16, 1926. 

South Carolina—220135. Macbeth, to 
103769, 0.08 mile. 
15, 1926 (Bul. 14213), which discontinued 
service from November 15, 1926, is re- 
scinded. 

West Virginia—216191. 
to.103762, .12 mile. The order of No- 
vember 4, 1926 (Bul. 14231), which dis- 
continued service from November 15, 
1926, is modified to make the date effec- 
tive November 30, 1926. 


Money Order Forms 
Reported Stolen 


Ashville, to 


Warning Issued to Watch for 
- Blanks Missing From 
Contoocook, N. H. 


R. S. Regar, Third Assistant Post- 
master General, has announced that blank 
domestic money order forms printed for 
the use of the post office at Contoocook, 
N: H., have been reported stolen. The 


forms wefe numbered from 68590 to | 


68600. 

Mr. Regar made a _ public 
postmasters covering the 
forms. The notice follows: 

On receipt of this notice the postmaster 
at,every money-order office will carefully 


notice to 
loss of the 


examine his records to ascertain whether | 
any of the forms in question have already | 
been paid at his office; and if the coupon | 


of any such order is found in the paid 
files, that fact should be reported imme- 
diately by letter to the Third Assistant 
Postmaster General, Division of Money 
Orders. 

Tf any of the forms are presented, the 
postmaster should refuse payment, wire 
the post office inspector in charge of his 
diyision, and also the Third Assistant 
Pastmaster General. Similar action must 


be taken by him in case of the theft of 


forms from his office. 

‘© provide against payment of stolen 
orders each postmaster should conspicu- 
ougly post warning notices where they 

be readily consulted by the paying 
clerks. Failure to comply with these in- 


struction is likely to result in personal | 


loss of postmasters. 


Error in Numbers Cited 
In Forms for Money Orders 


“The Post Office Department has cor- 
rected the wrong office number on money 
order forms printed for use of the office at 


Da Illinois. The correct office num- 
should be 11709 and not 11700, 


YEARLY 


The order of October | 


Cirtsville (4), 


3384) 


THE UNITED STATES DAILY: THURSDAY, DECEMBER 2, 1926. 


. Federal Personnel 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances. 
| The latest decisions with respect te 
| expenditures made by the Comp- 
troller General follow: 
| A-18424 (S). Availability of appropria- 
tions for Lighthouse Service for the con- 
struction of public highways. 

The appropriation “General Expenses, 
Lighthouse Service” is not available to 
make a contribution to aid the State au- 
thorities in the construction of a public 
highway even though the building of such 
highway may result in an incidental bene- 
fit to the Lighthouse Service. 

A-14995 (S). Attorneys — Consular 
courts. 
| Consular courts, being a separate and 
| distinct system of administering justice 
to citizens of the United States in for- 
eign countries, the jurisdiction and pro- 
cedure in which are prescribed by Sec- 
tions 4083 to 4129, Revised Statutes, the 
restrictions found elsewhere in the Re- 
vised Statutes on the employment of at- 
torneys are not necessarily for applica- 
tion thereto. 

A-16086 (S). Property — Private — 
Requisitioned for war purposes—Interest. 

The payment of interest in connection 
with the taking of property by the War 
Department under authority of the Act 
of August 10, 1917, 40 Stat. 279, is not 
authorized in cases where the market 
value of the thing taken at the time of 
taking has been determined and paid. 

A-16161 (S). Seamen, Destitute Amer- 
ican—Burial expenses. 

Where a seaman claiming to be both an 
American and a British citizen dies 
abroad and his burial expenses are borne 
by the British Shipping Master, who 
later presents the bill to the American 
| Consul for reimbursement, payment 
thereof is not authorized. As the records 
fail to establish that this man was an 
American citizen not necessary to deter- 
mine whether under any circumstances 
reimbursement would be authorized for 
expenses incurred by local authorities in 
a foreign country for the burial of an 
indigent American citizen. 

The appropriation relief and protection 
of American seamen is not available to 
reimburse other agencies unless fur- 
nished at the request of the Consular of- 
ficer. 


A-16260 (S). Transportation of de- 
pendents, Navy officer. 

An officer of the Navy detached from 
one station, ordered to make a permanent 
change to another station with a delay, 
counted as leave, granted in reporting 
thereto, and while on leave receives 
orders changing the permanent station to 
which he is to report, is entitled to trans- 
portation for his dependents only from 
the station from which detached to the 
last station to which ordered and to 
which he reported. 

A-16285 (S). Mileage—Retired Army 
officer. 
| Where an Army officer was retired 
| prior to February 12, 1925, while on duty 
in the Hawaiian Department and the 
orders directing his travel to his home 
were silent as to the mode of travel, he 
| is entitled to mileage from port of ar- 
| rival in the United States to his home, 
regardless of the fact that he elected to 
travel from the West Coast to the East 
Coast by Army transport. A-9764, July 
18, 1925; 1 Comp. Gen. 477. 





according to an announcement of the 
| Post Office Department. 

The full text of the announcement fol- 
lows: 

It is reported that money order forms 
supplied for use of the post office named 
below and supposed to have been issued 
and paid bore incorrect office numbers. 
Postmasters having in their files coupons 
of any such orders should be careful to 
avoid being misled by such error in cer- 
tifying to applications for duplicates and 
| warrants, or in answering inquiries re- 
garding payment. 

Covell, Illinois. Serial numbers 8641 
| to 8754. Correct office number is 11709 
and not 11700. 


Approval of 21 star-route service orders 
has been announced by the Post Office De- 
partment. One of the orders establishes a 
service in Arkansas. The remainder of the 
orders call for discontinuances and changes 
in mileage and schedules. 

The full text of the orders follow: 

Established. 

ARKANSAS—47992. Bono, by Fontain 
} and Walnut Corner, to Light, 14.12 miles 
and back, six times a week. The postmas- 
ter at Bono is authorized to employ tempo- 
rary star-route service, under section 1396, 
Postal Laws and Regulations, at the rate 
_ per annum, effective November 10, 

«9. 





Discontinued. 

LOUISIANA-—49269. Tickfaw to Meeker 
Corners (n. 0.). From December 31, 1926. 
(Establishment of rural route No. 1, Tick- 
faw, etfective January 3, 1927.) 
| MICHIGAN—37163. Weadock to Mullet 
Lake. From November 30, 1926. (Rural de- 
livery extension route No. 2, Levering, and 
route No. 1, Cheboygan.) 

TEXAS—50303. San Augustine to Den- 
ning. From November 30, 1926. (Super- 
seded by No. 3, San Augustine.) 

Changed. 

IDAHO—70220.' Jordan Valley, Oreg., to 
| Fairylawn. From October 20, 1926, sup- 
| ply Cliffs at the site authorized October 15, 
| 1926, increasing distance 3 miles. 

ALABAMA—24161. Maud to Cherokee. 
From November 22, 1926, change line of 
travel so as to require carrier to perform 
| service between Maud and Bishop by way 
of Wheeler McGarrity’s farm, omitting the 
road now traveled between Maud and Burns’ 
mail box, increasing distance 0.75 mile. 

COLORADO — 65137. Maybel! to Price 
Creek. From November 16, 1926, change 
service so as to require travel over Hughes 
Canyon Road both ways, omitting Pine Tree 





Procedure Outlined 


In Handling Parcels 
Abandoned in Mails 


Postmasters Instructed to 
Notify Senders of Disposal 


of Undeliverable 
Packages. 


Instructions relative to the handling of 
percels indorsed “abandoned” have been 
announced by the Post Office Department, 
R. S. Regar, Third Assistant Postmaster 
General, has just announced. 


offices are to notify the senders of the 
disposition made of the parcels when it 
became necessary to treat them as aban- 
doned. 

Procedure Is Outlined. 

The full text of Mr. Regar’s announce- 
ment follows: 

Article 136, pages 135 and 136, of the 
July, 1926, Postal Guide, provides that 
each domestic parcel presented for in- 
surance or collection-on-delivery is ac- 
cepted with the understanding that the 
sender in each instance guarantees any 
return or forwarding postage which may 
be necessary when such parcels become 


undeliverable; that if any sender does not 
desire an undelivered insured or C. O. D. 
parcel returned to him he should place on 


the disposition to be made thereof in the 
event it is undeliverable; that a parcei 
of this character which cannot be deliv- | 


| 
the parcel appropriate instructions as to | 


ered to the original addressee or in ac- | 


cordance with the sender’s alternate in- 
structions on the parcel when mailed wiil | 
be considered as abandoned; and that | 
such a parcel which is not of a perishable 

nature should be indorsed “Abandoned” 

when it becomes undeliverable and sent 

to the post office to which dead parcel 

post mail is ordinarily transmitted. 


Senders To Be Notified. 


In order that it may not be necessary 
for the senders of insured or C. O. D. 
parcels bearing instructions of this char- 
acter to make inquiries of the postmas- 
ters at the address offices as to the dispo- 
sition made of the parcels in those in- 
stances where money orders are not re- 
ceived in payment of the charges on C. 
O. D. parcels or acknowledgments of re- 
ceipt are not received from the addressees 
in the case of insured parcels, postmas- 
ters at the address offices should notify 
the senders of the disposition made of the 
parcels when it becomes necessary to 
treat them as abandoned. Form 3540 
should be used for this purpose. 


‘Mail-Early’ Placards 
Sent to Post Offices 


Department Announces Supply 
for Holiday Use Is 
Exhausted. 


The supply of placards urging postal 
patrons to shop and mail early has been 
exhausted, and postmasters are not to 
make requests for additional supplies, 
John H. Bartlett, First Assistant Post- 
master General, has just announced. 

These placards have been furnished all 
first and second-class post offices, Mr. 
Bartlett said. 

The full text of Mr. Bartlett’s an- 
nouncement follows: 

Cardboard placards, size 2214 inches by 
2846 inches, urging upon postal patrons 
to “shop and mail now for Christmas, 
etc.”, have been furnished all first and 
second-class post offices. 

While it is realized that in some in- 
stances these placards will become so 
soiled or mutilated as not to permit fu- 
ture use, it is desired that they be so 
used as to avoid soiling and mutilation 
so far as possible. 

At the close of business on December 
22, placards should be collected and ali 
that are fit for future use preserved for 
next year. 

These placards have been completely 
exhausted, and postmasters should not 
make request for, additional supply. 


Changes Announced in Star Mail Routes 


Road, decreasing distance 1.8 miles. 

65271. Holly to Stonington. From No- 
vember 22, 1926, change line of travel, in- 
creasing distance 2 miles, equal to 1 mile 
and back. 

SOUTH DAKOTA -—— 59146. Buffalo to 
Harding. From November 15, 1926, change 
service on trip to Buffalo only, so as to re- 
quire carrier to travel by way of State 
highway No. 18; increasing distance 6 miles, 
one way, equal to 3 miles and back. 

59299. Fort Pierre to McClure. From No- 
vember 15, 1926, change service 50 as to 
omit Rowe (n. o.), on the trip from Fort 
Pierre; decreasing distance 0.5 mile one 
way, equal to 0.25 mile and back. 

TEXAS—50170. Channing to Dumas. 
From December 1, 1926; curtail service so 
as to end at southeast corner of section 115 
(n, 0.), omitting Dumas, contractor to travel 
on trip from Channing east 5 miles to 
southwest corner section 16, north 1 mile 
and east 12 miles to southeast corner sec- 
tion 12, north 5 miles to southeast corner 
section 115, west 11 miles to northwest cor- 
ner section 46, south 1 mile, southwest to 
railroad, and south and southwest to Chan- 
ning, decreasing distance equal to 10 miles 
and back. 

Schedules. 

ARKANSAS—47150. Rush to Yellville: 
Leave Rush daily except Sunday 7 a. m. 
Arrive Yellville daily except Sunday on re- 
ceipt of mail from train due about 1.01l.p. 
m., but not later than 2 p.m. Arrive Rush 
in 4 hours. Effective at once. 

7992. Bono to Light: Leave Bono daily 
except Sunday 1 p.m. Arrive Light by 2.30 
p. m. Leave Light daily except Sunday 2.45 
p. m. Arrive Bono by 4.15 p. m. Effective 
at once. 

NORTH DAKOTA — 61153. Killdeer to 
Emerson: Leave Killdeer daily except Sun- 
day 9 a. m. Arrive Emerson by 11 a. m. 
Leave Emerson daily except Sunday 11.16 


Hereafter postmasters at the address 


Indemnity 


Claims 


Mail Services on Railways 
Authorized in Two States 


The Post Office Department has ap- 
proved two orders calling for new rail- 
road service in Oklahoma and Wisconsin. 
The Department also has announced a 
modification of a previous order affecting 
railroad service between Chicago and 
Marquette, Iowa. 

The full text of the department’s an- 
nouncement follows: 

Railroad Service: Authorized: 

111827. From December 15, 1926, 
service from Billings to Tonkawa, Okla., 


| is authorized as.a part of route No. 


111827 of the Chicago, Rock Island and 
Pacific Railway Co. 

110705. From December 6, 1926, the 
transportation of mails by the Fairchild 
and North Eastern Railway Company be- 
tween Fairchild and Greenwood, Wiscon- 
sin, 22.36 miles, is ordered. 

Modified: 106720. Order of November 
23, 1926 (Bul. 14243), authorizing 
changes in service on route 106720 is re- 
ferred to and paragraph 1 modified so as 


' to show the distance between Chicago, 


Ill., and Marquette, Iowa, as 238.86 in- 
stead of 238.8U miles. 


Method of Handling 
Indemnity Claims of 
Postal Service Given 


Third Assistant Postmaster 
General Issues Order 
for Use of Form 


3812. 


The proper ' handling of indemnity 
claims in the postal service has again 
been stressed by the Port Office Depart- 


ment, R. S. Regar, Third Assistant Post- 
master General, has announced. Mr. 
Regar said that form 38812 should be 
used and that space has been provided 
in the forms for the special handling fee 
and the fee for return receipts. Such 
fees, Mr. Regar said, must be recorded 
on the forms, in order that the General 
Accounting Office in auditing paid claims, 
may determine the correctness of any 
amount included in indemnity paid as 
unearned special-delivery fee. 

The full text of Mr. Regar’s announce- 
ment follows: 

It has come to the attention of the 
department that some postmasters fre- 
quently fail to show in the “Declaration 
of Postmaster—Mailing Office” on Form 
8812 (Application for Indemnity) the 
amount of the special-delivery fee paid 
in cases where the insured or C. O. D. 
parcel involved was sent as special-de- 
livery mail. As the amount of the spe- 
cial-delivery fee charged varies accord- 
ing to the weight of the parcels in- 
volved it is very important that post- 
masters at mailing offices show the 
amount of such fees in their declarations 
on Form 3812 so that the General Ac- 
counting Office, in auditing paid claims, 
may determine the correctness of any 
amount included in indemnity paid as 
unearned special-delivery fee. 

Space has been provided in the latest 
issue of Form 3812 for the insertion of 
the amount of the special-delivery fee 
paid on special-delivery insured or C. 
O. D. parcels. When Forms 3812 are 
used in which special provision has not 
been made for inserting the amount of 
the special-delivery fee the amount of 
such fee should be written in in the 
declaration of the postmaster at the 
mailing office in close proximity to the 
answer to the question, “Was parcel 
sent special delivery?” 

As the senders of insured and C. O. 
D. mail may also claim under Item 10 
of Form 3812 the fees paid for return 
receipts or special-handling in cases of 
outright loss, postmasters at the mailing 
offices should show in their declarations 
the fees paid for special handling or 
for return receipts. Space is provided 


on the latest Forms 3812 for the spe- | 
cial-handling fee and the fee for return | 


receipt may be inserted in the nearest 


available space in juxtaposition thereto | 


or on the older forms near the entries 
showing the regular insurance or C. O. 


| D. fee and postage. 


| 


a.m. Arrive Killdeer by 1.15 p. m. Ef- 
fective at once. 

OKLAHOMA—53252. Ida to Broken Bow: 
Leave Ida daily except Sunday 8 a. m. Ar- 
rive Broken Bow by 12 m. Leave Broken 


Bow daily except Sunday on receipt of mail 


from train due about 1.40 p. m., but not | 


later than 2.30 p. m. 
Effective at once. 


PENNSYLVANIA — 10136. South Gibson 
to Susquehanna: Leave South Gibson daily 
except Sunday 7.30 a. m. Arrive Susque- 
hanna by 11 a. m. Leave Susquehanna 
daily except Sunday 12 m. Arrive South 
Gibson by 3.30 p. m. Effective at once. 

10562. Bakerstown to Bakerstown rail- 
road station (n. o.): Leave Bakerstown 
daily except Sunday 8.15 a. m. and 4.10 p. 
m. Arive station by 8.40 a. m. and 4.35 
p.m. Leave station daily except Sunday on 
receipt of mail from trains due about 
8.45 a. m., 4.33 p. m., and 4.59 p. m., but not 
later than 10 a. m. and 6 p. m. Arrive 
Bakerstown in 25 minutes. Effective at 
once. 

SOUTH DAKOTA—59288. Manderson to 
Albany, Nebr.: Leave Manderson Tuesday, 
Thursday, and Saturday 5 a. m. 
bany by 12 m. Leave Albany Tuesday, 
Thursday, and Saturday 1 p. m. Arrive 
Manderson by 8 p. m. Effective November 
18, 1926. 

VERMONT—3995. Swanton to St. Albans 
railroad station (n. o.): Leave Swanton 
Sunday in time to connect train No. 302, due 
to leave St. Albans at 11.12 p. m. Arrive 
station in 45 minutes. Effective November 
21, 1926. 

VIRGINIA 14645. - Chatham to Java: 
Leave Chatham daily except Sunday 7 a. m. 
Arrive Java by 7.45 a. m. Leave Java daily 
except Sunday upon receipt of mail from 
rural carrier due about 12.30 p. m., but not 
later than 1.30 p. m. Arrive Chatham in 
45 minutes. Effective at once, 


Arrive Ida in 4 hours. 


Arrive Al- | 


| 
| 
| 
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| Latest Government Documents 
and Publications 


DJJOCUMEN TS described in this column are obtainable at prices stated from 

the Superintendent of Documents, Government Printing Office, Washing- 
ton, D.C. Digests are printed so they can be cut out and pasted on the Stand- 
ard Library-Index and File Cards, measuring 7.5 centimeters by 12.5 centt- 
meters, approximately $ by 5 inches, used in the majority of libraries in 


America, and filed for reference. 


Netice to Libraries: 


The Library of Congress card numbers are likewise given. 


Number enclosed in [ ] indicate an open card entry covering the serial set 


as a whole. Numbers enclosed in ( 


) indicate the Congressional Library card 


printed for an EARLIER issue of the document and substantially correct and 


usable for the reprint. 


Cards require about four weeks to prepare and print: 


those ordering cards from this list will occasionally have to wait; the OUT 
’ check has its full significance. 


STATUTES OF THE UNITED STATES OF AMERICA PASSED AT THE FIRST 


SESSION OF THE SIXTY-NINTH CONGRESS. 


1925-1926, AND CONCUR- 


RENT RESOLUTIONS OF THE TWO HOUSES OF CONGRESS, RECENT 
TREATIES AND EXECUTIVE PROCLAMATIONS. Edited, Printed and Pub- 
lished by Authority of Congress under the Direction of the Secretary of State: 
IN TWO PARTS: PART I: PUBLIC ACTS AND: RESOLUTIONS: 916 pages 
of Text: 216 pages of Index: Price, $1.75 per copy. 


ELIMINATION OF WASTE: SIMPLIFIED PRACTICE: SHOVELS, SPADES 
AND SCOOPS: Accepted by 10 Associations, 14 Producers, six Distributors, six 
Consumers, four Departments of the Government and six Boards and Commit- 
tees: Issued by the Department of Commerce as SIMPLIFIED PRACTICE 
RECOMMENDATION NUMBER 48: Price, 5 cents per copy. 


THE action of the several conferences resulted in 5,186 stock items being reduced 
to 2,178 items: the reduction of 2,958 items being 57% per cent. 


THE ARMY BAKER: Prepared under the direction of the Quartermaster General; 
TRAINING MANUAL, UNITED STATES ARMY: Issued by the Office of The 
Adjutant General, War Department as Document 6a. Price, 20 cents per copy. 


| AMERICAN TWO-WINGED FLIES OF THE GENUS MICROPHTHALMA MAC- 


QUART, WITH NOTES ON RELATED FORMS. By J. M. Aldrich, Associate 
Curator, Division of Insects, United States National Museum: Issued as Pro- 


ceedings Number 2639, Volume 69, Article 13, Pages 1-8. 


Gratis distribution. 


6¢J, LIES of the genus Microphthalma have been reared many times as parasites 


of larvae of May beetles of the genus Phyllophaga. 
| of great economic importance. 


They are undoubtedly 


A recent examination of the literature and of the 


United States National Museum collections has shown that a considerable degree 


of confusion exists in the identification of specimens. 
| to publish the results of these studies.” 


TIME ALLOTMENT TO MANUAL ARTS WORK. 


It therefore seemed advisable 


By Maris M. Proffitt, Spe- 


cialist in Industrial Education, Bureau of Education: Issued by the Bureau of 
Education, Department of the Interior as INDUSTRIAL EDUCATION CIRCU- 


LAR NUMBER 26. Price, 5 cents per copy. 


E 26-254. 


6¢QEVENTY-TWO per cent of the cities included in this study increased their 
time allotment for the manual arts during the 10-year period from 1915 to 1925. 
“The smallest percentage of cities increasing their time allotment is found 


in the ‘5,000 to 10,000’ population group. 


“The number of cities increasing their time allotment in the first eight and 


last four school years is about equal. 


“Slightly more of the smaller cities increased their time allotment for the 
last four school years than did the larger cities, while slightly more of the larger 
cities increased the time allotment in the first eight school years than did the 


smaller cities. 


“All cities with more than 20,000. population have manual arts courses. 


More- 


over, no city with over 50,000 population reported a decrease in the time allotted 


to manual arts. 


“Of the cities increasing their time allotment in both the first eight and last 
four school years, the greatest percentage, 64 per cent, is found in the ‘50,000 to 


10,000’ population group.” 


Navy Orders 


Orders issued to Naval officers under date 
of November 27, 1926: ° 

Lieut. Comdr. Owen Bartlettt, to, home 
and wait orders. 

Lieut. Alf O. R. Bergesen, det. U. S. S. 
Chewink; to U. S. S. S-10. 

Lieut. George R. Henderson, orders No- 
vember 12, 1926, to VO Sqdn. 3, Aircraft 
Sqdns., Sctg. Fit., revoked; to continue duty 
Nav. Air Sta., Anacostia, D. C 

Lieut. James Kirkpatrick, jr., det. U. S. 
S. S-44; to U. S. S. S-43. 

Lieut. Thomas E. Renaker, det. U. S. S. 
Raleigh; to Rec. Ship, Boston, Mass. 

Lieut. (j. g.) Shirley M. Barnes, det. U. S. 
S. Chewink; to U. S. S. S-8. 

Lieut. (j. g.) Charles D. Beaumont, det. 
U. S. S. Chewink; to Subm. Div. 9. 

Lieut. (j. g.) Claude H. Bennett, jr., det. 
U. S. S. Wyoming; to U. S. S. Sturtevant. 

Liéut. (j. g.) Edmonston E. Coil, det. U. S. 
S. Chewink; to Subm. Div. 14. 

Lieut. (j. g.) Herbert S. Duckworth, det. 
VJ Sqdn. 2, Aircraft Sqdns., Setg. Fit.; to 
VT Sqdn. 1, Sctg. Fit. 

Lieut. (j. g.) Perry M. Fenton, det. U. S. 
S. Chewink; 8-14. 

Lieut. (j. g.) Kenneth R. Hall, det. U. S. 
S. Chewink; to Subm. Div. 9. 

Lieut. (j. g.) George K. Hodgkiss, det. U. 
S. S. Chewink; to U. S. S, S-16. 

Lieut. (j. g.) Merrall K. Kirkpatrick, det. 
U. S. S. Chewink; to Subm. Div. 9 

Lieut. (j. g.) Charles J. Nager, det. from 
all duty; to resignation accepted February 
10, 1927. 

Licut. (j. g.) Cornelius S. Snodgrass, det. 
U. S. S. Chewink; to U.S. S. S-7. ; 

Ensign Arthur D. Barnes, det. U. S. S. 
Chewink; to Subm. Div. 9. 

Ensign Le Roi B. Blaylock, det. U. S. S. 
Chewink; to U. S. S. S-15. 

Ensign John P. Cromwell, det. U. S. S. 
Chewink; to U. S. S. S-24. 

Ensign Henry C. Doan, det. U .S. S. Che- 
wink; to Asiatic Sta. 

Ensign Sumner K. MacLean, det. U. S. S. 
Chewink; to U. S. S. S-21. 
Ensign Bob O. Mathews, U; 

Chewink; to Asiatic Station. 
Ensign John H. Morrill, det. U. S. S. Che- 


det. Ss. 


| wink; to U. S. S. S-13. 


Ensign Carl H. B. Morrison, det. Battle- 
ship Divs., Battle Fit.; to U. S, S. Penn- 
sylvania. 

Ensign Edward C. Ritchie, det. U. S. S. 
Pennsylvania; to Battleship Divs., Battle 
Fleet. 

Ensign Norman K. Roberts, det. U. S. S. 
Chewink; to U. S. S. S-50. 


Ensign Colby G. Rucker, det. 
Chewink; to U. S. S. S-44. : 
Ensign Max C. Stormes, det. 

Chewink; to Asiatic Station. 
Ensign George W. Stott, det. 
Chewink; to Subm. Div. 14. 


Ensign Joseph P. Thew, det. 
Chewink; to Subm. Div. 14. 

Ensign Richard C. Webb, det. 
Chewink; to U. S. S. Subm. S-22. 


Lieut. Comdr. Edward E. Woodland (M. 
C.), det. Marine Bks., Quantico, Va.; to U. 
S. S. Wright. 


Lieut. Norman S. Betts (M. C.), det. Nav. 
Med. School, Washington, D. C.; to U.S. S. 
Argonne. 

Lieut. (j. g.) Harold O. Cozby (M. C.), 
det. Nav. Med. School, Washington, D. C.; 
to U. S. S. Antares. 

Lieut. Comdr. Edward Ellsberg (C. C.), 
det. from all duty; to resignation accepted 
December 5, 1926. 

Ch. Gun. Augustus K. Goffe, det. 
Torp. Sta., Newport, R. I; J 
Dobbin. 

The followfng dispatch was received from 
CinC Asiatic dated November 11, 1926: 


U.. 8. 


U. 8. 


Nav. 
to U. S. S. 


Lieut. Philips L. Emerson, to U. S. S. Noa.- 


Lieut. Comdr. Harry E. Jenkins (M. C.), 
from U.S. S. Pittsburgh; to U. S. S. Beaver. 
Lieut. John W. Vann (M. C.), from U.S. S. 
Beaver, to U. S. S. Huron. Lieut. Comdr. 
Howard A. Tribou (M. C:), from U. S. S. 
Huron; to U.S. S. Pittsburgh. Lieut. Comdr. 


Edward E. Harris (D. C.), from U. S. S. |} 


Huron; to U. S. S. Beaver. Lieut. William 
F. Murdy (D. C.), from U. S. S. Beaver; 
to U. S. S. Pittsburgh. Lieut. Samuel H. 
White (M. C.), from Dest. Div. 48; to U. S. 
S. Asheville. Lieut. Daniel P. Platt (M. C.), 
from U. S. S. Pittsburgh; to U. S. S. 
Pruitt. Lieut. Frederick C. Greaves (M. C.), 
from U. S. S. Asheville; to U. S. Lieut. 
Victor B. Roden (M. C.), from U. S. S. 
Penguin; to U. S. 8S. Sacramento. Lieut. 
(j. g.) Bernard S. Pupek (M. C.); to U. S. 
S. Beaver. Lieut. Earl S. Pomeryo (M. C.), 
from U. S. S. Sacramento; to Nav. Hosp.. 
Canacao, P. I. Lieut. Edward L. McDermutt 
(M. C.); from U. S. S. Monacacy; to Nav. 
Hosp., Canacao, P. I. Lieut. (j. g.) John 
Q. Owsley (M. C.), to U. S. S. Cane, Lieut. 
(j. g.) John R. Lynas (M. C.), from U. S. 
S. Beaver: to U.S. S. Asheville. Lieut. (j. g.) 
Cral M. Dumbauld (M. C.), from U. S. S. 
Huron: to U. S. S. Pittsburgh. Lieut. Rol- 
land W. Quesinberry (D. C.), from U. S. S. 
Black Hawk; to U. S. S. Penguin. Ch, 
Pharm. John H. Reed, to Nav. Hosp., 
Canacao, P. I. 


Army Orders 


The Department of Was has issued Spe- 
cial Orders No. 282 to Army personnel as 
follows: 


Quartermaster Corps. 

Paragraph 32, Special Orders No. 278, re- 
lating to First Lieut. Roscoe Boyce Car- 
man (Reserve), is revoked. 

Hinds, Warrant Office Robert W., from 
general intermediate depot, San Francisco, 
Calif., to duty with quartermaster supply 
officer, New York general intermediate 
depot. New York City. He will leave San 
Francisco by transport for New York on 
December 31, 1926. 


Coast Artillery Corps. 


Miller, Second Lieut. Slator M., relief’ 


from assignment to 41st Coast Artillery and 
placing his name on detached officers’ list, 
effective November 5, 1926, are announced. 


Air Corps. 

Greenlaw. First Lieut. Harvey K., is re- 
lieved from assignment and duty at Air 
Corps Technical School, Chanute Field, Ran- 
toul, Ill., and will proceed to San Antonio, 
Tex., and report to commanding general 
Air Corps training center for duty. 

Inspector General’s Dept. 

Jamerson, Col. George H., Inspector Gen- 
eral, now on duty in the office of the In- 
spector General, Washington, D. C., will 
report in person to the commanding gen- 
eral District of Washington for assignment 
to duty with the Inspector General’s Dept. 
at his headquarters, in addition to his other 
duties. 

Leaves of Absence. 

Caldwell, Lieut. Col. Edgar N., General 
Staff, 3 days, effective December 1, 1926. 

Riefkohl, Maj. Rudolph W., Quartermas- 
se orate 4 days, effective November 30, 
192) ; 
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Books and 
Publications 


Postmasters Urged 
To Observe Orders 
On Employe Coupons 


Third Assistant Postmaster 
General Says Loss Leaves 
Burden of Proof to 
Show Collection. 


R. S. Regar, Third Assistant Post- 
master General, has announced that in 
delivering employe’s coupons, . post- 
masters must comply strictly with the 
Department’s instructions relative to 
to the handling of such mailings. The 
loss of a coupon leaves the burden of 
proof on the employe to account for the 
collection made, Mr. Regar said. 

The full text of Mr. Regar’s announce- 
ment follows: 

It has been brought to the attention of 
this office that postmasters, station super- 


intendents, and other postal employes 
whose duties include the delivery of 
C. O. D. parcels or the assignment of 
such parcels for delivery do not at all 
times comply strictly with the instruc- 
tions relative to the handling of C. O. D: 
parcels at offices of address and the man- 
ner in which receipts should be ex- 
changed for such parcels and the charges 
thereon. 

The instructions on this subject ap- 
pearing in articles 210, 211 and 212, 
pages 147 and 148, of the July, 1926, 
Postal Guide, should be carefully studied 
and postmasters and postal employes 
involved should realize the importance 
of having delivered employe’s coupons 
properly completed and exchanged for 
C. O. D. parcels or the charges thereon. 
Delivering employe’s coupons without 
proper indorsements will not be consid- 
ered as proper receipts for disposition of 
C. O. D. charges on the parcels to which 
they relate, and if the C. O. D. charges 
are not subsequently accounted for it 
may be necessary for the employe hold- 
ing the coupon without proper indorse- 
ment to prove conclusively proper dis- 
position of the collection on the parcel 
in order to avoid being held personally 
responsible, and, further, the loss of a 
coupon leaves the burden of proof on 
the employe to account for the collec- 
tion made. 


Postmasters Named 
To Fill 19 Vacancies 


Appointments Announced in 


Fourth-Class Offices in 
Fourteen States. 


The Post Office Department has an- 
nounced appointment of 19 fourth-class 
postmasters. 

The offices are located in Alabama, 
California, Idaho, Illinois, Kansas, Ken- 
tucky, Maryland, Missouri, New Mexico, 
New York, Pennsylvania, Tennessee, 
Texas and Virginia. 

The offices and appointees are as fol- 
lows: 

Brookwood. Ala., Andrew S. Weaver, 
vice Sydney H. Williams, resigned. 

Cottondale, Ala., Mrs. Johnie Lee 
Jones, vice Preston E. Jordan, removed. 

Mecca, Calif., Miss Susie K. Smith, 
vice Cornelius R. Harris, resigned. 

Yale, Idaho, Wesley A. Willits, vice 
Mrs. Catherine Gould removed; Mrs. 
Anna L. Ellis, appointed postmaster Oc- 
tober 23, 1926, declined. 

Boyleston, IIl., Mrs. Lillian E. Robert- 
son, vice, Thurlow E. Breese, resigned. 

Bonita, Kans., George C. Russell, vice 
Jacob J. Kuhlman, deceased. 

Kidder, Ky., Taylor Hardwick, 
Mrs. Mary E. Hardwick, deceased. 

Libertytown, Md., Roger W. Curfman, 
vice Miss Mary A. Myers, deceased, 

Tracy, Mo., Mrs. Anna Couchman, vice 
Mrs. Lela Richey, resigned. 

Monero, N. Mex., James J. Graves, vice 
Evan W. Brewer, resinged. 

East Rodman, N. Y., Mrs. Carrie A. 
Rivers, vice Miss Jennie Colman, re- 
signed. 

Hostetter, Pa., Mrs. Lizzie Goodman, 
vice Michael Petrosky, removed. 


vice 


4 


4, 


Moshannon, Pa., Milford C. ea. 


vice Mrs. Ethel M. Etters, resigned. 

Salfordville, Pa., Willis L. Keim, vice. 
Mrs. Leanna Wolford, resigned. 

Waterman, Pa., Nels O. Olson, vice 
Max Henry, resigned. 

Wyano, Pa., Jules V. Vanderscott, vice 
William E. Helper, resigned. 

Gordonsburg, Tenn., Mrs. Ethel L. Ma- 
this, vice Miss Roena Churchwell, re- 
signed. 

Pike, Texas, Miss Verna L. Henderson, 
vicee Lawson Pitts Henderson, resigned. 

Hardings, Va., Henry M. Ambach, vice 
Dudley S. Hill, resigned. 


Transit Rate for Parcels 
In Persia Announced 


W. Irving Glover, Second Assistant 
Postmaster General, has announced new 
transit rates for parcel post packages 
addressed for delivery in Persia via the 
Haifa-Baghdad motor service. 

The full text of Mr. Glover’s announce- 
ment follows: 

Effective at once the following transit 
rates will apply with respect to parcel 
post packages addressed for delivery in 
Persia via the Haifa-Baghdad motor 
service; 1 to 3 pounds, $1.32; 4 to 7 
pounds, $2.04, and 8 to 11 pounds, $2.76. 

The postage and transit charges must 
be prepaid by postage stamps affixed to 
the parcels at time of mailing. 

The above ‘modifies the transit rates 
shown under the item “Parcel Post Serv- 
ice to Persia via Haifa-Baghdad Motor 
Service” published in Postal Bulletin of 
September 27, 1926. ; 


‘ 













Retail 
Sales 


Issuance of Permit 
For Aleohol Called 


Administrative Act 






District Court, in Restoring 
Permit, Finds No Proof of 
Illegal Use Was Shown 

' by Record. 


Lovu-VAL CHEMICAL COMPANY V. DAVID 
H. BLatR ET AL.; District Court, 
EASTERN DISTRICT, PBNNSYLVANIA; 
No. 3437. 


Granting or revoking a permit to with- 
draw alcohol is an administrative act, 
and the court in this case ruled, that, on 
the hearing, the rules of legal evidence 
are not required, and that statements of 
charges, offers of evidence, and testimony 
of witnessés are not open to valid objec- 
tion. On review, the court said, it would 
merely inquire whether or not the order 
has the support of truth and of substan- 
tive law, not whether the administrative 
inquiry leading to it was conducted in 
strict conformity with the procedural 
law of the courts. In this case the per- 

& Amit was restored. 
, The full text of the opinion, by Judg 
























































































































ckinson, follows: ' 

«2 ‘This is.the common type of bill to re- 

view a permit revocation. The parties 

have stipulated that the cause be ad- 

judged upon the stenographic notes of 
- the Trier, who conducted the hearing, 

-following the citation. 

Issuance An Administrative Act. 

| A few general observations may be 
t of help. We usually find ourselves in 
‘accord with the fair minded District 
‘Attorney who argued this cause in 
propria persona, and are in agreement 
with him in his comments upon some 
of the general features of this case. The 
permit authorities have a not only deli- 
cate and difficult duty to perform but 
one which is primarily and essentially 
administrative. The special duty with 
which we are now concerned ‘is, it is 
true, of a quasi or semi-judicial charac- 
ter. None the less there is in it the es- 
sential difference between the mode by 
which an administrator decides whether 
a permit should be revoked and the way 
in which a court makes the like finding. 
Each is in search of the same justifying 
truth but their methods of search for 
the truth differ. 

The comment is justified that counsel 
f for permittees lose sight of this distinc- 
i tion and make the administrative finding 
i partake too much of the more technical 
i (as it is commonly termed) modes and 
processes of a court. The thought is to 
have the administrative inquiry go di- 
rectly to the grounds for administrative 
action, granting the right to the per- 
mittee to controvert them and the right 
to a review by a court, if the permittee 
feels that just grounds of revocation do 

ot exist. The District Attorney then 
the the opportunity to establish the facts 

hrdugh a judicial inquiry and by legal 
eviden¢e which will support a decree of 
revocation. When this is not done but 
the administrative hearing is attempted 
to be turned into a judicial trial, we get 
i a record made up of objections and ex- 
| ceptions and substantive rights are lost 
j sight of in questions of mere procedure. 
A quotation from Paragraph VIII of the 
bill illustrates this. 

The complaint is that at the hearing 
counsel for permittee interposed objec- 
tions which were overruled and evidence 
was admitted without complying with the 
strict rules of evidence. The confusion 

{ of mind produced thus becomes that of 

the traveler who went to view the famous 

growth of timber with which the ap- 

proaches to Mount Tacoma abound who 

“could not see the forest for the trees.” 
Court Calls Case Puzzling. 

A very practical illustration of this 
kind of a difficulty is presented in this 
case. We are puzzled to know “what it 
is all about.” The learned district at- 
torney, who is zealous and loyal in his 
support of the orders of the permit 
authorities and who has given studious 
thought to this record and who has done 
his best to make it clear, we are sure 
will agree with us in the statement that 
we have not received much help from 
him. Judicial inquiries are all right in 
their way and for their purposes, but the 
man ‘who never believes anything until 
it has first been found by the verdict 
of a jury will be a long time making up 
his mind what to do and by the time he 
foes his decision there will not be 
mach use in doing anything. 

The granting or revoking a permit is, 
as we have said, an administrative act. 
This does not mean that it is an arbi- 
trary act, and if the administrator is 
wise,it never is. He gathers as best he 
can/the facts upon which he bases his 
action, and Congress has commanded 
him not to decide against any permittee 
without hearing him. He thus has the 
whole situation before him on which to 
act. Employers who are either just or 
wise do the same thing. Before they dis- 
charge a man they hear what he has to 
say by way of denial, explanation or ex- 
cuse and then act. This does not mean, 
however, that they follow the slow and 
cumbrou8 procedural methods of a ju- 
dicial inquiry. In cases, such as the one 
before us, permittees may invoke by a 
bill for review such judicial inquiry, if 
they choose. The court follows the pro- 
cedural methods known to the law be- 
causé we have no other. If the district 
attorney finds the record will support 
a judicial finding by itself, he relies upon 
it. If he finds it necessary he supple- 
ments it by evidenée which will be ad- 
missible in a court. The real inquiry is 
whether the order of revocation has the 
support of truth and of substantative 
law, not whether the administrative in- 
quiry leading to it was conducted in 
strict conformity with the procedural 
laws of the courts. This is‘a long homily. 

Permit Is Restored. 

The ruling for which the case calls can 
be simply and shortly stated. We have 
been unable to find from this record that 
uthe permittee has done or omitted do- 
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Chemicals" 


Appellate Co 
Holds Trade Order 


Invalid in Review 


Affirms Refusal to Sell to 
Price-Cutters Who Un- 
dermine Market. 


| Harriet Hupsarp Ayer, INc., Peti- 


TIONER, V. FEDERAL TRADE COMMIS- 
SION; CrRcUIT CouRT OF APPEALS, 
SEcOND Circuit, No. 4. 


So long as a manufacturer does not 
monopolize his line of products and use 
unfair or fraudulent methods, he should 
be permitted to exercise the privilege 
which the law accords him of selecting 
his customers, and refusing to sell to 
customers who undermine the market by 
becoming price cutters, the Circuit Court 
of Appeals declared in this case. 

Before Hough, Manton and Hand, Cir- 
cuit Judges. 

The full text of the case follows: 

Petition to review an order of the Fed- 
eral Trade Commission. The petition is 
by Harriet Hubbard Ayer, Inc., for re- 
view of an order requiring it to desist 
from carrying into effect its alleged 
price maintenance policy by cooperative 
methods. Order of the commission re- 
versed. 

Marlow & Hines, of New York City 
(Ernest W. Marlow, of New York City, 
of counsel), for petitioner. 

Bayard T. Hainer, Chief Counsel, and 
Adrien F. Busick, Assistant Chief Coun- 
sel of Federal Trade Commission, James 
T. Clark, and James W. Nichol, all of 
Washington, D. C., for respondent. 

Manton, Circuit Judge: The petitioner 
seeks a review of an order, made by re- 
spondent, requiring it to cease and desist 
from maintaining or carrying into effect 
its alleged policy of securing observance 
of resale prices for its products by co- 
operative methods, of which it is said 
that it, with its customers and agents, 
undertook to prevent others from obtain- 
ing the company’s products at less than 
prices designated by it, or from selling 
to others who failed to observe such 
prices. In substance, there are four spec- 
ifications wherein it is said the _peti- 
tioner accomplishes this result: First, 
by procuring or entering into agree- 
ments or understandings with customers 
whereby the customers promise to ‘resell 
the products purchased from the peti- 
tioner at prices specified by the peti- 
tioner; second, by requesting customers 
to report competitors who do not observe 
the retail prices suggested by the peti- 
tioner, or, acting on reports so obtained, 
by refusing or threatening to refuse 
sales to customers so reported; third, by 
requiring from customers previously cut 
off promises or assurances of the mainte- 
nance of petitioner’s retail prices as a 
condition of reinstatement; fourth, utiliz- 
ing in every equivalent cooperative 
means of accomplishing the maintenance 
of uniform resale prices fixed by the pe- 
titioner. The order requires the peti- 
tioner to file with the commission a re- 
port in writing setting forth in detail the 
manner and form in which it has com- 
plied with the order to cease and desist. 


Petitioner Is Engaged 


In Manufacturing Perfumes _ 

The petitioner is engaged in the busi- 
ness of manufacture ‘and sale of per- 
fumes and cosmetics and concededly is 
engaged in interstate commerce. It sells 
its products to wholesalers, jobbers, and 
retail dealers located in various parts of 
the United States. The order to cease 
and desist is based upon a violation of 
section 5 of the Act to Create a Federal 
Trade Commission, defining its powers 
and other purposes, approved September 
26, 1914 (Comp. Stat., section 8836e). 
In defense of this charge, and in now 
resisting the order here sought to be re- 
viewed, the petitioner argues: (1) That 
it has never been its purpose or desire 
either to procure or enter into agree- 
ments, written or oral, with dealers to 
compel them to sell its products at prices 
specified by them; (2) that it has never 
been its practice to request dealers or 
others to report to it their competitors 
ing anything for which the law revoked 
its permit. We confess we have not been 
able to discover just what it is with 
which the permittee is charged beyond 
the general averment in the citation of 
a violation of law in several specified 
respects. We are/by no means criticiz- 
ing these averments nor the rulings upon 
the objections made to the _ testimony 
and evidence. On the contrary, we do 
not think either the statement of the 
charges or the offers of evidence or the 
testimony of the witnesses to be open to 
valid objection in the kind of inquiry 
which was being conducted. Indeed, the 
evidence which was introduced was pre- 
sented with meticulous conformity with 
all the formalities of legal proof. What 
troubles us is finding the answer to the 
question of what it all means. We are 
quite well aware that the wheat of the 
law is always accompanied with the pres- 
ence of some chaff, but after diligent 
search through this record we have 
failed to find a single grain of wheat 
nor if the district attorney in his search 
found any has he. pointed it out to us. 
There is evidence that this permittee sold 
a product bearing trade names. . For all 
we know, it may have been a fake prod- 
uct and illieit liquor under a hiding name, 
but apparently there is not a suggestion 
of this anywhere other than possibly 
in the citation. The explanation doubt- 
less is that the official who revoked this 
permit had a justification in mind which 
has escaped the record. Ar far as the 
record shows, the revocation was wholly 
without justification, and we must rein- 
state the permit. 

An appropriate decree may be sub- 
mitted. 

November 22, 1926, 
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who do not observe its so-called resale 


prices; (3)\that it has never been its 
practice nor its purpose to establish a 
practice of requiring from dealers pre- 
viously cut off promises or assurances of 
maintenance of resale prices, conditioned 
of continuing or reestablishing business 
relations; and (4) that it is not its pur- 
pose or desire to seek or obtain coopera- 
tion of others to enforce the mainte- 
nance of uniform prices. 

It therefore urges that the order. to 
cease and desist is not justified in law 
and that the record contains no evidence 
to support any of the findings necessary 
to support this order. It concedes that 
the evidence does establish a few isolated 
instances on the part of the company’s 
employes which might indicate such mo- 
tive, and therefore may be criticized, but 
complains that no policy was initiated 
by the company or practice indulged in 
at any time which amounts to a violation 
of section 5 of the act. The rule is now 
well recognized that the finding of fact 
by the commission, having any evidence 
to support it, is conclusive and binding 
upon the courts, and we may not review 
the weight of the testimony. Federal 
Trade Commission v. Beechnut Co., 257 
U. S. 441, 42 S. Ct. 150, 66 L. Ed. 307, 
19 A. L. R. 882; Oppenheim, etc., Co. v. 
Federal Trade Commission (C. C. A.) 5 
F. (2d). 574; Hills Bros. v. Federal Trade 
Commission, (C. C. A.) 9 F. (2d) 481; 
Cream of Wheat v. Federal Trade Com- 
mission (C. C. A.) 14 F, (2d) 48; Ameri- 
can Tobacco Co. v. Federal Trade Com- 
mission (C. C. A.) 9 F. (2d) 570; Nat. 
Biscuit Co. v. Federal Trade Commission 
(C. C. A.) 299 F. 733. 


Common Law Contracts 
Restraining Trade Held Invalid 
At common law contracts in restraint 
of trade were held to be invalid. The 
Sherman Antitrust Law (Act July 2, 
1890, 26 Stat. 209 c. 647 [Comp. St., sec- 


tions 8820-8823, 8827-8830]) was in- 
tended to make the common law appli- 
cable in Federal cases and to add to the 
civil redress‘thus afforded criminal pun- 
ishment in such cases. There was noth- 
ing in the statute qualifying the phrase 
“restraint of trade.” But. by the deci- 
sions of the Supreme Court all contracts 
in restraint of interstate commerce, 
whether the restraint was reasonable or 
unreasonable, was forbidden. United 
States v. Trans-Missouri Freight Assn., 
166 U. S. 290, 17 S. Ct. 540, 41 L. Ed. 
1007; United States v. Joint Traffic 
Assn., 171 U. S. 505, 19 S. Ct. 25, L. 
Ed. 259. 

And in 1915 the Sherman Antitrust 
Law was construed so as to forbid un- 
reasonable restraint of trade, and such 
practices were unenforceable, Standard 
Oil Co. v. United States, 221 U. S. 1, 31 
S. Ct. 502, 55 L. Ed. 619, L. R. A. (N. S.) 
834, Ann. Cas. 1912D, 734. Shortly 
thereafter the Supreme Court announced 
that public interest was made a deter- 
mining factor as to the validity of the 
act complained of, and conduct or acts 
contrary to the spirit of the law were 
condemned, even though they were not 
within the letter of the law, and acts 
permissible within the letter of the law 
were to be condemned, if they were con- 
trary to the spirit of the statute. United 
States v. American Tobacco Co., 221 
U. S. 106, 31 S. Ct. 632, 55 L. Ed. 663. 
This gave rise to the so-called rule of 
reason referred to in those cases. In 
1919, in the case of United States v. Col- 
gate & Co., 250 U. S. 300, 39 S. Ct. 465, 
63 L. Ed. 992, 7 A. L. R. 443, the Su- 
preme Court announced that the manu- 
facturer might legally refuse to sell his 
products to a dealer who cut prices on 
the products of the manufacturer, and 
further that the manufacturer might an- 
nounce in advance his minimum price for 
the sale of his merchandise, below which 
prices of sales made would be considered 
and treated as objectional price cutting. 
It had been previously announced that a 
retail dealer has an unquestionable right 
to stop dealing with a wholesaler for 
reasons sufficient to himself, and might 
do so because he thought such dealer is 
acting unfairly in trying to undermine 
his trade. Eastern States Lumber Assn. 
v. United States, 234 U. S. 600, 34 S. Ct. 
951, 58 L. Ed. 1490, L. R. A. 1915A, 788. 
The doctrine was adhered to in the Col- 
gate Case, supra, that the manufacturer, 
engaged in a private business, was en- 
tirely free to sell to whom he pleased. 
In Federal Trade Commission v. Ray- 
mond Bros.-Clark Co., 263 U. S. 565, 44 
S. Ct. 162, 68 L. Ed. 448, 30 A. L. R. 
1114, the Supreme Court said: 


Holds Wholesale Dealer 
Has Right to Stop Trade 


“Likewise a wholesale dealer has the 
right to stop dealing with a manufac- 
turer ‘for reasons sufficient to himself.’ 
And he may do so because he thinks such 
manufacturer is undermining his trade 
by selling either to a conipeting whole- 
saler or to a retailer competing with his 
own customers. Such other wholesaler 
or retailer has the reciprocal right to 
stop dealing with the manufacturer. 
This each may do, in the exercise of free 
competition, leaving it to the manufac- 
turer to determine which customer, in 
the exercise of his own judgment, he de- 
sires to retain. * * * An act lawful when 
done by one may become wrongful when 
done by many acting in concert, taking 
on the form of a conspiracy which may 
be prohibited if the result. be hurtful to 
the public or to the individual against 
whom the concerted action is directed.” 

Oppression and monopoly are the ob- 
jectionable elements to which the law 
takes exception. National Biscuit Vo. v. 
Federal Trade Commission (C. C. A.) 299 
F. 7838. Competition is condemned when 
it ig unfair or characterized by fraud, un- 
fairness or oppression. This court has 
recognized the right to protect the manu- 
facturer’s interest and to enable the job- 
bers to make reasonable profits and to 
refuse, to sell to jobbers who sell to the 
retailers at a greater discount than the 
wholesalers have approved. American 
Tobacco Co. v. Federal Trade Commis- 
sion (C. C. A.) 9 F. (2d) 570. In that 
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case, we said: “Practices cannot be re- 
garded as fair which work the demoral- 
ization of the business, and practices 
cannot be regarded as unfair methods 
of competition if a manufacturer declines 
to sell to wholesalers who demoralize 
the legitimate market by selling at a 
price which those in the business regard 
as insufficient to enable the business to 
be conducted with reasonable profit.” And 
we hald that the Tobacco Company was 
within its rights in declaring that it 
would not sell to jobbers who made it 
a practice to sell to retailers at a price 
which made it impossible for the jobbers 
to carry on the business with reasonable 
profit and worked for the demoralization 
of the trade. 


Rules Dealer Has Right ‘ 
To Select His Customers 


As long as the manufacturer does not 
monopolize his line of products and use 
unfair or fraudylent methods, he should 
be permitted to exercise the privilege 
which the law accords him of selecting 
his customers, and refusing to sell to 
customers who undermine the market by 
becoming price cutters. He should not 
be hampered in conducting his legitimate 
business. Section 5 of the act does not 
give the Federal Trade Commission 
power to thus regulate trade policy. It 
is only where the practices amount to 
fraud in regard to some public or private 
right. It is then that an unfair method 
in competition is established. The right 
to fix prices, or regulate prices, is not 
within the province of the respondent. 
Sinclair Refining Co. v. Federal Trade 
Commission (C. C. A.) 276 F. 686. 

We can see no objection to the manu- 
facturer prescribing conditions under 
which it will deal with jobbers or re- 
tailers, so long as it does not attempt 
to fix the price or cost at which the re- 
tailers may sell to the final consumer. 
In the course of business there is daily 
recognized a practice of fixing different 
discounts to wholesalers and retailers, 
depending largely upon the volume of 
business or other just considerations. If 
free competition is to continue, the right 
of the individual to the exercise of rea- 
sonable discretion with respect to his own 
business methods must be recognized. 
The free flow of commerce would be in- 
terfered with, and there would be a de- 
crease in competition, if the retailers may 
indulge in price-cutting that reaches the 
proportions of a ruinous business policy. 
It is then that it may be truthfully said 
that the public has an interest. 

No court has gone so far as to hold 
that an occasional instance in the busi- 
ness career of a firm, as whére an agent 
has solicited or urged a retailer not to 
cut prices, amounts to an unfair busniess 
policy, or constitutes a method of mer- 
chandising which is condemned by the 
act. This record discloses that there has 
been no secrecy or subterfuge about the 
method pursued by the petitioner in its 
merchandising policy. It has stated its 
policy frankly to jobbers or retailers who 
were price cutters, and has refused to 
sell such customers when they were made 
known. It had about 8,000 customers, 
and there were not more than 50 com- 
plaints of customers as price cutters. It 
did not seek out such price cutters, but 
from time to time they were reported 
by competitors in the jobbing and retail 
business, and when such complaints were 
called to the petitioner’s attention a form 
letter was sent, of which the following 
is a type: 


Contends Dealer Sold 
At Lower Retail Price 


“Word has come to us that you are 
selling our product at less than retail 
prices. Probably you are not advised of 
the fact that we are very insistent upon 
having our resale prices upheld. We aim 
at a high standard for all of our prod- 
ucts, and will not knowingly permit any 
customer to lower them in the esteem of 
the buying public by cutting prices. It 
is our belief that you will heréafter co- 
operate with us in this connection, in 
order that we may continue on a mu- 
tually friendly basis. Very few houses 
throughout the country cut prices on our 
articles against our known wishes, and 
as to: those houses who do cut we refuse 
to fill future orders. Such persistent 
price-cutting has a demoralizing influ- 
ence in any community. It is quite true 
that, where the retailer receives and 
pays for merchandise, it belongs to him, 
and he can do whatever he wants with 
it. ‘That is the legal aspect. However, 
the ethical and moral aspect, upon which 
business is more particularly done, is 
that the retailer should observe and 
maintain the wholesaler’s prices, when- 
ever the wish to have this done is indi- 
cated. Because of the foregoing, we 
trust and believe that you will hereafter 
maintain our retail prices. 

“Very truly yours.” 


Exchange of Letters 
Cited in Court Review. 


At the same time the complaining cus- 
tomer received a form letter as follows: 

“Replying to your letter of 
date, we thank you very much for bring- 
ing this matter to our attention, and 
have written to company pro- 
testing against such action on their part. 
We would rather have them return the 
goods than sell them at cut prices, and 
if you find that they continue to do so in 
the future, please notify us promptly. 
Thanking you again for bringing this 
whatter to our attention and awaiting 
your further commands, 

“Very truly yours.” 

Unless the customer complained of 
continued to cut prices, and the petitioner 
received further, complaints in regard 
to such price-cutting, his orders were 
filled. The price cutter found himself 
an undesirable customer only when he 
continued in his refusal. Very rarely 
was an investigation made by a sales- 
man or representative of the petitioner. 
It had but nine salesmen in_its large 
business. No list of price cutters was 
kept, no system of follow-ups was pur- 
sued after. the form letter was sent out, 
and there was no estab’ method of 











interviewing or keeping in touch with 
the retailer or jobber. The vice presi- 
dent of the petitioner, called as a wit- 
ness, testified that its salesman made no 
practice of following up price cutters. 
The instances of visits from salesmen 
to customers was confined to three re- 
tailers. The information as to price cut- 
ters came from the retailers only. It was 
the market of the retailers which was 
being affected by the price cutter. 

There is testimony that a price list 
of petitioner’s products was sent out in 
some of the packages, but there is no 
evidence to show that there was anything 
by way of direction in their merchan- 
dising system to compel, or even re- 
quest, retail dealers to adhere to these 
prices in their resales. The price list 
sent out in the packages served no pur- 
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[Continued from Page 7.] 
ment, occupying less than a page, to this 
committee, which I think will be bene- 
ficial in the cross-examination of Mr. 
Doheny to follow, if I may be so per- 
mitted. 


“The Chairman: 

“Mr. McNab;, 
McNab. 

“The Chairman: What bearing would 
it have upon the ¢ross-examination ? 

“Mr. McNab: It will have an im- 
portant bearing, I think. 

“The Chairman: You say upon the 
cross-examination of Mr, Doheny? 

“Mr. McNab: I say it is an authorized 
statement by Mr. Doheny. 

“Mr. Doheny: It is not exactly a 
statement, Mr. Chairman, but an addi- 
tional proposal which I wish to make to 
the committee at this time. 

“The Chairman: Is it something that 
you request be made to the committee, 
Mr. Doheny? 

“Mr. Doheny: 

“The Chairman: 
jection, I take it? 

“Senator Walsh of Montana: 
tainly not. © : 

“Mr. McNab: Am I permitted now to 
read it? 

“The Chairman: Yes. 

_ “Mr. McNab: I now read the follow- 
ing statement: 
“Washington, D. C., 
“January 24, 1924. 

“The Committee on Public Lands and 
Surveys, United States Senate, Washing- 
ton, D. C. 

“Gentlemen: On behalf of Mr.’ E. L. 
Doheny, I am authorized and instructed 
to make to you the following statement 
and offer: 

“While all the things stated in Mr. 
Doheny’s testimony were innocent in all 
intentions, Mr. Doheny does not wish to 
have his company appear as dealing un- 
fairly with or taking advantage in any 
way of the Government. He has always 
contended and now insists that his com- 
pany’s leases in naval oil reserve No. 1 
are not only in strict agreement and ac- 
cord with the plans of the Department 
of the Navy for the use of said reserve 
but are, in his opinion, most advantage- 
ous to the Government. 

“Nevertheless, in order to remove any 
basis for criticism of ‘the transactions, 
Mr. Doheny suggests that your honorable 
committee request the President of the 
United States to appoint a board of ex- 
perts to examine all the facts regard- 
ing these contracts. Should such board 
of experts report that at the time of the 
making of the contracts they were not 
wise, desirable, and advantageous for the 
Government to make and the very best 
that the Government could have obtained, 
Mr. Doheny will cause the board of di- 
rectors of the Pan American Petroleum 
& Transport Co. to reconvey to the Gov- 
ernment all interest in such contracts, 
receiving in return only just compensa- 
tion to his company for the actual ex- 
penditures which have been made by the 
company under the contracts, without 
profit. 


What is your name? 
My name is Gavin 


Yes, sir. 
Then there is no ob- 


Cer- 


“GAVIN MCNAB, 
“Attorney for Mr. Doheny.” 

During the course of the hearing re- 
ferred to, it was disclosed that a promis- 
sory note for $100,000 had, been given 
by Fall to Doheny, as evidence of the 
loan of the amount named, although, up 
to that time, the witness had been un- 
‘able to locate the note; but he promised 
to continue his search for it, as well to 
produce it before the committee when 
found. (pp. 1815-17, of hearings.). 

Up to this point in the proceedings, 
the defendant, Doheny, had not been reg- 
ularly summoned as a witness before 
the Senate committee; but on the night 
of January 31, 1924, he was so sum- 
moned; and he was present at the ses- 
sion of the committee on the following 
day, February 1, 1924; at which tiie, 
he produced beforé the committee the 
promissory note in question, with the ex- 
ception of the signature thereto, which 
had been torn off and was stated by de- 
fendant to have been given by him to his 
wife, for reasons not necessary now to 
be discussed. At the beginning of the 
proceedings of February 1, 1924, the fol- 
lowing occurred: 

“The Chairman: Mr, Doheny, will you 
come forward, please. 

“The Chairman: He was sworn be- 
fore. 

“Senator Walsh: Yes, Mr. Doheny has 
been sworn. Mr. Doheny, do you care 
to make any further statement ? 

“Mr. Doheny: Yes, sir; I came to- 
day prepared to make a statement with 
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Maintaining of Price 


Stated Not Unlawful. 


Absence of Attempted Mo- 
nopoly by Cooperation Is 
Cited in Opinion. 


pose other than to apprise the ultimate 
consumer of the ordinary retail price at 
which he could purchase petitioner’s 
products and also to name the price at 
which the retailer or jobber could pur- 
chase its products. In each _ instance 
where the salesman visited the retailer, 
the latter assured petitioner that they 
would not offend further by a continuing 
price-cutting. In two instances the cus- 
tomer’s order was refused on the ground 
that they were price cutters. There were 
some 29 letters offered in evidence of the 
same purport as the samples referred 
to. From this it is clear that there was 
no established unlawful method of mer- 
chandising in petitioner’s business. There 
was only a slight deviation from the 
petitioner’s general merchandising prac- 
tice. Out of thousands of sales made 
with some 8,000 customers, but a few 
are referred to as instances of an effort 
to eliminate the price cutter. In doing 
this, we think the petitioner did no more 
than it might lawfully do in selecting 
its customer whom it considered desira- 
ble. Such occasional instances do not 
constitute unlawful or unfair methods of 

competition referred to within Section 5 
of the Federal Trade Act. 

There is nothing disclosed in this 
record to base a finding of fact that there 
was an effort of discrimination result- 
ing in substantially lessening competi- 
tion or tending to create.a monopoly in 
this line of commerce. Price maintenance 
is unlawful when it tends to create a 
monopoly. But there was no cooperation 
with its jobbers and retailers, or other 
distributors, which was effectual either 
as an ,agreement, expressed or implied, 
intended to accomplish purposes of price 
fixing. Until such is established, an or- 
der to cease and desist is unwarranted. 
The case is unlike Federal Trade Com- 
mission v. Beechnut Co., 257 U. S. 441, 
42 S. Ct. 150, 66 L. Ed. 307, 19 A. L. R. 
882. That case condemns only unfair 
methods of competition. It was held that 
the Beechnut policy there involved was 
wrongful. It is totally different than 
the isolated practices of this petitioner, 
for the policy constituted an unfair 
method of competition because of the 
methods employed. The price main- 
tenance by such method was unlawful. 

The order issued by the Federal Trade 
Commission has no support in the evi- 
dence and no warrant in the law. 

Order reversed. - 

Hand, Circuit Judge, dissents without 
opinion. é 

November 1, 1926. 

a 
regard to the note which I got from 
Mr. Fall when I loaned him the $100,- 
000,” ete. 

» And, further on, and at the same ses- 
sion of the Senate committee} the wit- 
ness thus stated, (p. 1927, id.): 

“I said that the note was not in my 
possession, and I am here voluntarily to- 
day, although I was subpoenaed last 
night, to produce that part of the note 
which I have, and to tell you that I ex- 
pect to get the remainder of the note 
when I go back to California, and that 
the whole note will then be before the 


committee if it is possible to find the re- | 


mainder of it.” 


So far as concerns the matter of the | 


issuance of summons _ to defendant, 
Doheny, and the giving of testimony by 
him, under oath, from what has now been 
stated, it appears that on December 3, 
1923, he appeared before the committee, 


not, however, in response to a summons, | 


and was duly sworn and examined asa 
witness, and excused; that, on January 
23, 1924, request was made on behalf 
of defendant, Doheny, that a meeting of 
the Senate committee be called for the 
next afternoon; that on January 24, 1924, 
the committee met, and defendant, 
Doheny, accompanied 
Mr. McNab, appeared before the com- 
mittee, defendant, Doheny, however, not 
being again sworn as witness, doubtless 
because it was not necessary so to do, 
as, of course, it was not. 

At that time, defendant had been un- 
able to find the $100,000 promissory note, 
and promised to produce it before the 
committee when found. On Jaunary 31, 
1924, the defendant was served with a 
summons from the committee, and, the 
next day, he appeared, (again, however, 
not being resworn), and he then pro- 
duced the note and was examined, and, 
during the course of his examination, ex- 
pressly stated, to use his own words: 

“And I am here voluntarily today, al- 
though I was suboepaed last night,” ete. 
’ With the whole picture thus held up 
in plain view; including the facts now 
referred to, namely, the appearance of 
defendant, Doheny, before the Senate 
committee, on the afternoon of January 
24, 1924, at a meeting called at his spe- 
cial instance and request, in order that 
he and his attorney might present and 
submit, not by the stress of compulsion, 
but voluntarily and freely, certain pre- 
pared statements to the committee; as to 
which, the defendant (to use his , own 
language), said: “I wish to state to the 
committee and to the public the full 
facts,” ete.; and his further appearance 
before the committee, on February 1, 
1924, when the promissory note was pro- 
duced by him, and when and where he 
stated (again using his own words): “I 


came here voluntarily today, although I | 


was subpoenaed last night;” the argu- 
ments of défense counsel in support of 
the exclusion, as evidence, of all that the 
cotenden an said and did, in pur- 
suance of his specially requested oppor- 
tunity to be permitted to appear before 
the committee, are, in the opinion of 


by his attorney, | 
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IN RE NATURALIZATION OF ALEXANDER R, 
Hopex; District Court, EASTERN DI§;,,,, 
TRICT, PENNSYLVANIA; No. 10718. rH 


Congress has provided a method by 


which the naturalization of an alien came! 
be cancelled if he expatriates himself? 
but to have this done the prescribed 
method must be followed: notice, actuabox 
or constructive, must be given the party's 
affected; legal evidence must be intro 
duced; and the action must be brought"s 
by a District Attorney. ae 
Th full text of the opinion of Judge 
Dickinson follows: ah 
We have characterized this petition” 
as set forth in the above subcaption: - 
The real purpose of the proceeding cat’ 
be made clear by a circumlocution. ‘*’'° 
Hobex had been naturalized by this”! 
court. No criticism is directed against 
this. After his naturalization it is” 
averred that Hobex expatriated himself, 4 


Congress Prescribes Method. Told 


If the charge be true, the Acts of;, 
Congress provide that upon the initiative, 
of the District Attorney the decree of,< 
naturalization before entered may be 
vacated and annulled and the certificate 
of naturalization canceled. In such 
proceedings the certificate of the Amerir — 
can consul is made evidential. ww < 

This petition is presented to the courk, , 
by the petitioner who signs himself, 
“John C. F. Gordon, District Director, - 
of Naturalization.” The purpose to be 
subserved is not altogether clear; but the. , 
effect is to cancel the certificate in fags... 
without doing so in form, and to work 
this result without a hearing and with-,-; 
out any finding of the fact of expatria- 
tion, but because the petitioner so 
sates; and he so states because the vic 
consul had certified to some one thgt’’ 
some man bearing a different name” 
from that of the man here naturalized , 
had been published in what is called &.. 
gazette as having taken the oath of al© * 
legiance to the King of Great Britain ~ 
and Ireland, and the further certificate,” 
that the vice consul had reason to be-.” 
lieve that the same man who had been?” 
naturalized here had since been na” 
turalized in Canada. aa 

Upon these averments we are asked’* 
to decree: ee 

1. That the naturalized alien had” 
expatriated himself. - 

2. That a record of this fact be en-. 
tered upon the records of this court. ata 

3. That the clerk of the court be di-,* 
rected to give no “Information con;“* 
cerning said record of naturalization” | 
nor if any is asked for, until the “re=”” 
quest has been transmitted by the said” 
clerk to the Commissioner of Naturaliza-" 
tion, Washington, D. C., and the recom" 
mendation of the latter to this court hag‘? 
been received.” a 

As what we are asked to do is an in-** 
novation in our practice, the petition has « 
had the consideration of all the members __ 
of the Court. : SOF 

We feel constrained to deny the admis-** 
sion of the paper to our files for (among 
others) the following reasons: a03 

1. The practical effect of what we are’ 
asked to do is to “cancel the certificate®* 
of naturalization”. Congress has pres’ 
scribed the mode in which this must 
done. This command of Congress is ig-®- 
nored in this petition. 19¥ 

2. We are asked to make a finding 6f°> 
expatriation without notice to the party?! 
affected either actual or constructivey'’ 


¥ 


but upon the mere averment of the PEF 
8. Courts act only upon matters 
brought before them in conformity with 
some law by a party in personam or by 
his attorney duly admitted to practice 
in the Court before which he appears or 
by some one authorized by law to so apf 
pear for him. The petitioner in this in-, 
stance purports to be the “United States 
of America through John C. F. Gordon, 
its District Director of Naturalization”. 
Applications to “cancel certificates of 
naturalizations”, as has been stated, are. ... 
directed by the Act of Congress to hp 
made to the Court through and by the. 
District Attorney, but this petition was., 
not presented by the District Attorne 2 
nor is thete anything to make it appear,. 
that it was presented even with, hig? 
knowledge much les his sanction or ap. 
proval. ef 
The United States appears and a¢e! 
in proceedings before the Court by the, 
District Attorney for the proper Distri¢t)* 
who has recognized authority and power | 
to so act. The signer of this petition has. ony 
produced no Power of Attorney to repre-. . 
sent the United States. - 
4. The physical records of the Court 


‘> 
soe 


are committed to the keeping of t 3° 
Clerk. They are, unless directed by the : 


Court to be kept in camera, public ret- 
ords opén to inspection under the supt- 
vision of those officially in charge ot"! 
them. we 
The decree we are asked to make places’ 
this part of them under the control 
some one else. No Court, except at the 
risk of refusing to function, could thus” 
abdicate. ; Vis 
5. We see no practical effect of the” 
doing of what we are-asked to do, which” 
is not accomplished through the District. 
Attorney in the method prescribed by? 
Congress. ts 
Leave to file the paper presented~té™ 
us is denied. ‘ 
November 19, 1926. a 
Ea 
the court, neither appealing, convincing, 
nor legally sound. Soe 
It results, that the objections ihter 
posed by counsel for the defense, to thea, — 
Government,» 





evidence now offered by the 
are. severally overruled. 
Novmber 29, 1926, 
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‘Topical Survey of the Government of the United States 


THs vast organization has never been studied in detail as one piece of administrative 
mechanism. No comprehensive effort has been made to list its multifarious activ- 
ities, or to group them in such a way as to present a clear picture of what the Govern- 
ment is doing. 


THE people of the United States are not jealous of the amount their Government 
costs, if they are sure that they get what they need and desire for the outlay, that 
the money is being spent for objects which they approve, and that it is being applied 
with good business sense and management. 
—WOODROW WILSON, 


MAKING a daily topical survey of all the bureaus of the National Government, group- 

ing related activities, is a work which will enable our citizens to understand and 
use the fine facilities the Congress provides for them. Such a survey will be useful to 
schools, colleges, business and professions here and abroad. 


—WILLIAM H. TAFT, —CALVIN COOLIDGE, 


| Appeal in Trust Suit 
_ Based on Charge of 
Judge to the Jury 


Supreme Court Asked to De- 
cide Whether Trial Court 
May Refuse to Instruct on 
Interpretation of Law. 
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Marshall on the brief) for the respond- 
ents. The case was argued before the 
court on November 30, and December 1, 


1926. 

Upon the trial of the case 23 corpora- 
tions and 20 individuals were found 
guilty of violating the Sherman Anti- 
Trust’ Act. The defendants belonged to 
a trade association which manufactured 
82 per cent of the sanitary earthenware 
produced in the United States. The in- 
dictment was in two counts. The first 
count charged the defendants with a 
combination to restrain trade by a plan 
to fix and maintain uniform prices for 
the sale and delivery of sanitary pottery 
in interstate commerce. The second 
count charged a combination to restrain 
trade by confining sales of sanitary pot- 
tery to a special group known to de- 
fendants as “legitimate jobbers.” 

The facts proven showed that agreed 
price bulletins and lists which were the 
basis of the alleged price agreement 
were issued and circulated within the 
Southern District of New York, and that 
defendants solicited and obtained such 
prices so far as possible. Meetings of 
the association were held, and a price list 
committee was appointed which fixed 

sic price lists. Evidence was intro- 
aeeea consisting of letters of the secre- 
tary of the association, soliciting mem- 
bers to maintain the prices upon the 
lists. 

The defense on the trial was directed 
to proving that defendants did not ad- 
here to the uniform prices agreed upon, 
but that competition between them con- 
tinued to exist in fact. 

The trial court refused to instruct that: 
“The essence of the law is injury to the 

““public; it is not every restraint of com- 
petition and not every restraint of trade 
that works an injury to the public; it 
is only an undue and. unreasonable re- 
straint of trade that has such an effect 
and is deemed to be unlawful.” Neither 
did the District Court charge directly on 
the question of venue. The defendants 
were found guilty and appealed to the 
Circuit Court of Appeals, which court 
reversed the District Court and held that 
the instruction should have been given, 
and that there should have been a direct 
charge on the question of venue as the 
indictment did not: set up time or place. 
From the decision of the Circuit Court 
the Government brought this writ. 

The Government contends that the 
trial court committed no error in de- 
clining to charge generally that only 
undue and unreasonable restraints of 
trade are unlawful, and that it was cor- 
rect to charge that a combination among 
those who control a substantial part of 
the interstate commerce in a com- 
modity to fix the price of that com- 
modity is an unlawful restraint of trade. 

The defendants contend their charge 
embodied the correct principle of law, 
and that the rule of reason should apply 
to the question of lawfulness, making 
it depend upon reasonableness which 
should be determined by a jury. 


Commercial Attache 


To Visit Large Cities 


American Representative in 
Germany to Confer With 
Business Groups Here. 


The Department of Commerce has just 
made public the itinerary of the Ameri- 
can Commercial Attache in Germany, 
who during a leave of absence in the 
United States is visiting various cities 
and conferring with commercial groups. 
The full text of the announcement fol- 
lows: 

Commercial Attache Fayette W. All- 
port, in charge of the offices of the De- 
partment of Commerce in Germany, will 
depart from San Francisco on December 
11 on a trip to a number of important 
Business centers of the United States 
which will be concluded by his arrival in 
Washington on February 24, according 
to Dr. Julius Klein, Director of the Bu- 
reau of Foreign and Domestic Commerce. 
In each of the cities included in the itin- 
erary of Mr. Allport he will confer with 
business men concerning the trade be- 
tween the United States and Germany. 

The cities to be visited by. Commercial 
Attache Allport during the trip, together 
with the dates on which he is scheduled 
to remain in those cities are as follows: 
San Francisco, December 2 to 11; Port- 
land, December 13 to 15; Seattle, Decem- 
ber 16 to 18; San Diego, January 3 to 4; 
Houston, January 7 to 8; New Orleans, 


January 10 to 18; Atlanta, January 14 to | 


27; Louisville, January 18 to 19; Cleve- 
land, January 25 to 26; Pittsburgh, Jan- 
wary 31 to February 1; Syracuse, Febru- 
ary 2 to 6; New York, February 9 to 23; 
Washington, February 24, 

ie 

et 


President of the United States, 1909-1918. 


Bids Opened for Dredging 
At Pearl Harbor, Hawaii 


Bids for dredging Pearl Harbor, 


| Hawaii, from its channel to the Navy | 
Yard there, were opened December 1, at 


the Department of the Navy. 

Secretary Curtis D. Wilbur stated that 
the bids range from $4,000,000 to $5,000,- 
000. After they are tabulated selection 
of the best bid will be made, he said. 


Aid to Be Withheld 


From Protection of 
Customs in Hankow 


Destroyers Sent to China to 
Guard American Rights 
Only, Says State 
Department. 


[Continued From Page 1.] 

Silas H. Strawn was held chiefly to de- 
cide upon an increase in these customs 
rates. The conference adjourned without 
reaching a decision, and since then the 
Department of State has been informed 
that the Cantonese Government of South 
China has taken over the collection of 
customs in its area. 

At the time, the Department of State 
protested through its Consul General, 
Douglas Jenkins, against this Chinese 
interference in collecting customs. How- 
ever, later advices received at the De- 
partment indicated that the Canton Gov- 
ernment had proceeded to take over the 
branch of the 


local Chinese Matitime 


5 per cent on luxuries. 
27243 , 

This was done despite the protests of 
foreign governments and despite the fail- 
ure of the Peking Customs Conference to 
come to an agreement. 


Policy Is Stated. 

After taking over the Canton customs, 
the Cantonese army captured Hankow, 
and threatened to take over the Hankow 
customs in like manner. Although Brit- 
ish and French troops have landed on the 
foreign concession in Hankow to protect 
the customs service, the Department of 
State has stated that American marines 
and destroyers will be used only for the 
protection of American property, and 
that they will not Interfere in any way 
with the Cantonese attempt to take over 
the customs. 

The Department of State has also re- 
ceived a telegram from Frank P. Lock- 
hart, Consul General at Hankow, stating 
that the press packers’ and egg packers’ 
strikes had been settled and that Han- 
kow had quieted down. 

A further telegram from Minister J. 
Vv. A. MacMurray in Peking stated that 
an American warship has been dis- 
patched to Foochow to protect American 
citizens there, and a dispatch from Can- 
ton indicates that the capital of the 
Cantonese Government is to be moved 
to Wuchang on the Yangtze immediately. 

Less Intense at Hankow. 

The statement giving the telegrams 
from Hankow, Peking and Canton follows 
in full: 

Reports from the American Consul 
General at Hankow state that the situ- 


| 

| 

| 
30 and that he thought the U. S. de- 
stroyers Pope and Truxton, which had 
been ordered to return to Hankow, will, 
with the present force there, afford ade- 
quate protection. 

The press packers’ and egg packers’ 
strikes were settled on November 29. 

Consul General Frank Lockhart re- 
ported on the afternoon of November 29 
that the strike against the Japanese had 
been amicably settled but at that time 
the general situation was unimproved. 

British naval forces were landed on 
the 29th to reenforce the British Con- 
cession police and to enforce the British 
Concession regulations. All processions 
and armed forces will not be allowed to 

come into the British Concession unless 
permission has first been obtained. Some 
British volunteers have also been called 
out. 

French naval forces had also been 
landed to protect the French concessions. 
Capital to Be Moved. 

The American Consul General at Can- 
| ton, Douglas Jenkins, reports that ac- 
Nationalist Government is to be removed 
to Wuchang immediately. The first party 
with the archives is to leave Canton on 
December 5. 

Minister John Van A. MacMurray to- 
day telegraphed the department that the 
Commander-in-Chief of the Asiatic Fleet 
had ordered a warship to proceed to 
Foochow. 

There has been some fighting at Foo- 
chow and the Consul requested that a 
war vessel be sent to protect American 

lives and property. 


| 
| 
| 
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| Canada Plans Laboratory 
To Test Forest Products 


Erection of a forest products labora- 
tory of McGill University, Canada, is 
| assured, according to advices received 
\ by the Department of Commerce. The 
full text of a Departmental announce- 
ment on the subject follows: 

The Canadian Pulp and Paper Asso- 
| ciation has raised $303,500 out of a total 
of $350,000 desired for the construction 
of a forest products laboratory on the 


for its upkeep. The building is to be | 


Service and had increased the rates by | 
2% per cent on ordinary imports and | 


ation there was less tense on November | 


President of the United States, 1918-1921. 


Study by Federal Scientists Proved Pellagra 
To Have Its Origin in Mistakes Made in Diet 


In this series of articles are shown the practical contacts 
between divisions and bureaus of the Government of the 
United States, irrespective of their place in the administra- 
tive organization, so that related activities may be studied. 


Topic I—Public Health 


Thirty-third Article— Nutritional Diseases. 


In preceding articles of the series the work 
of the Public Health Service, of the Medical 
Departments of the Army and Navy, and re- 
lated activities of the Departments of Labor, 
Agriculture, the Interior, and Commerce, and 
the Veterans’ Bureau were considered. Today 
Dr. Joseph Goldberger tells of the investiga- 
tions which led to the discovery of the cause 
of Pellagra. 


By Dr. Joseph Goldberger 


Chief of Section of Nutritional Diseases, Hygienic 
Laboratory, Public Health Service. 


Service on nutritional diseases of man has con- 

cerned itself mainly with pellagra. Indeed, it 

may be said that the work on nutritional dis- 
eases grew out of the study of pellagra, for in the 
beginning of that study it was not known that pellagra 
is a disease attributable to a faulty diet. 


T= work of the Bureau of the Public Health 


Pellagra has been known abroad for nearly two 
jundred years. At one time or another it has been 
particularly prevalent in Spain, Northern Italy, Egypt 
and the Balkan countries, where up to a few years 
ago it was believed to be practically incurable and 
that it led inevitably to insanity and death. It was 
not known to occur in the United States until about 
1908 or 1909. 


HIS discovery created considerable apprchension 

particularly among physicians and sanitarians. The 
then Surgeon General of the Public Health Service, 
Dr. Walter Wyman, at once recognized the importance 
of the problem and assigned Dr. Claude H. Lavinder, 
an officer of the Public Health Service, to study the 
disease. Since then a number of other medical officers, 
statisticians and sanitary engineers have for varying 
periods carried on investigations of one phase or 
another of the disease. 


LTHOUGH at first thought to be restricted in its 
prevelence to the southern States, if has beer 
found that it may, or has occurred in every State in 
the Union and in the District of Columbia—so that the 


‘problem of pellagra in the United States is a national ~ 


one. Its prevalence in the United States varies from 
year to year so that it is difficult to estimate the 
numbers attacked, particularly in view of the inade- 
quacies of ‘morbidity and mortality reports from cer- 
tain States. 


However, it is highly probable that in 1917, for 
example, there were fully 125,000 cases of the disease 
in the States south of the Potomac and Ohio Rivers 
alone. 


WHEN the disease was first recognized as present 

in the United States it was believed, following the 
lead of the Italian investigators, that it was due to 
the eating of spoiled corn; and although on the sur- 
face this theory seemed to be supported by the fact 
that the disease was more prevalent in the South, 
where corn is a much more important item of food 
than it is in the North, it was not long before increas- 
ingly strong doubts arose as to the validity of this 
theory. 


In its place there began to ‘arise an idea that the 
disease was an infection, particularly as such an idea 


had been strongly suggested by a distinguished British 
investigator who expressed the opinion that, like 
malaria, pellagra was due to the bite of an insect, in 
this case a Buffalo gnat. 


THE Public Health Service investigators took cog- 

nizance of these opposing theories when they began 
their studies but the facts developed by them failed 
to support either of these views; they have been able 
to prove instead that the disease is due to a faulty 
diet, the primary fault being a deficiency in a food 
essential probably of the nature of a vitamin which 
has been provisionally named vitamin P-P (pellagra- 
preventive). 


The Public Health Service investigations have re- 
sulted in showing also that this pellagra-preventing 
vitamin was one of at least two vitamins that were 
theretofore included under the term vitamin B. The 
research on pellagra has therefore resulted not only 
in determining the primary essential cause of pellagra 
but in clarifying our knowledge of the cause of another 
nutritional disease, particularly common in the Orient, 
known as Beriberi, for this is due to a deficiency of 
the second one of the facters heretofore included under 
the term vitamin B. 


As’ the knowledge of the nature of pellagra resulting 

from these researches progressed, each advance 
was published together with recommendations for the 
treatment and prevention of the disease. Once it was 
clear that the disease was due to a dietary fault it was 
obvious that the remedy lay in a proper diet and this 
was early recommended and ever since persistently 
advocated. 


The Public Health Service has cooperated and co- 
operates with State and local health officials and pri- 
vate agencies in carrying on a campaign of education 
designed to bring about a better knowledge of a health- 
ful diet with the view of preventing not only pellagra 
but other possibly more obscure nutritional disturbances 
and thus of improving the health of the people. 


HIS, even more than most campaigns for the im- 
“ provement of the public health, is beset by diffi- 
culties arising from the fact that economic considera- 
tions play a most potent part in bringing about the 
conditions that favor faulty diet and disease resulting 
therefrom. Moreover, our knowledge of the subject 
is not as yet sufficiently detailed to permit of much 
more than general recommendations. 


Thus our knowledge of the distribution of the 
pellagra-preventing vitamin in our foodstuffs is only 
in its beginning. The investigations at present in 
progress are designed in a large measure to correct 
this defect in our knowledge. 


ii is believed that extensive laboratory investigations 
now under way will before long supply much of the 
needed knowledge with regard to food values. 


Tomorrow Dr. R. R. Spencer, Surgeon, 
United. States Public Health Service, will tell 
of the investigation of causes and remedies for 
Rocky Mountain Spotted Fever. 


cording to an official announcement the | 
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Cleaner for Camera Plate 
Invented in Laboratory 


H. C.* Wilcox, who is in charge of the 
photographic laboratory of the Bureau 
of Agricultural Economics of the De- 
partment of Agriculture, has invented a 
camera-plate cleaner, which is expected 
to improve equipment in Government 
laboratories, it has just been announced 
at the Department. 

The full text of the statement follows: 

H. C. Wilcox, in charge of the photo- 
graphic laboratory of the Bureau of 
Agricultural Economics, Washington, has 
invented a vacuum-cleaning apparatus 
for removing dust particles, broken brush 
bristles, etc., from the faces of photo- 
graphic plates before they are put in 
the plate holder. He believes that the 
device would be valuable to other photo- 
graphic laboratories of the Government 
and also commercial laboratories which 
do considerable copying and line work. 


Camera plates are usually dusted off 
with camel’s-hair brush or velvet to re- 
move any dust particles there may be 
on them. This dusting sets up a static 
electricity, which causes the particles to 
drag behind the duster, and some of the 
particles persist in remaining on the 
plate. The vacuum device cleans the 
plate perfectly and quickly. Mr. Wilcox 
has invented other photographic labora- 
tory devices. 


160 feet long and 55 feet deep and not 
only will it be used to house the forest 
products laboratory and the Department 


| of Industrial and Cellulose Chemistry of 
, McGill University but it is intended that 


Pulp and Paper Association. 


| site of McGill University and for a fund , it shall provide executive offices for the 


Gold Contract Clause 
Of French Declared 


Illegal by Ministry 


Department of. Commerce 
Report Says It Was Used 
as France Fluc- 
tuated. 


The “gold contract” clauses used in 
French contracts during periods of fluc- 
tuation in the franc, have been declared 
illegal by the French Ministry of Com- 
merce, according to information received 
by the Department of Commerce. 

The ministerial declaration is an- 
nounced and the matter discussed in the 
following announcement just issued by 
the Department: 

A new development in a long contro- 
versy over the legality of clauses in 
French commercial contracts stipulating 
for payment in gold francs or in foreign 
currency, or providing for a more stable 
basis of payment than the paper franc, 
is introduced by a declaration of the Min- 
istry of Commerce, addressed to the 
Chambers of Commerce and important 


industrial groups throughout the country, 
stating that such clauses are against 
public policy and illegal, states a report 
from Commercial Attache Chester Lloyd 


Jones and Vice Consul Alfred D. Cam- 
eron, Paris. 

A larger number of articles have ap- 
peared in the French press, particularly 
in trade papers, urging the commercial 
public to protect itself against the as- 
sumption of gambling risks by eliminat- 
ing the exchange element in further cal- 
culations by contracting for payment in 
foreign currencies or in francs at a fixed 
rate of exchange based on foreign cur- 
rencies. A number of decisions in the 
¢ourts have seemed to indicate that 
clauses of this sort may, in certain cases, 
be legal, and their insertion in commer- 
cial agreements has become of increas- 
ing frequency. In fact, important in- 
dustrial and commercial groups are said 
to have urged on their members the 
general adoption of. such clauses, 

The declaration of the Ministry of 
Commerce issued recently that, accord- 
ing to decisions of the Court of Cassa- 
tion and Courts of Appeal, subclauses are 
nil because they violate legislation of 
public order which has established in 
France legal and forced circulation of 
the paper franc. The decisions cited to 
sustain this point of view are those of 
the Court of Cassation of February 11, 
1873, the decree of the Chamber of Re- 
quests of the Court of Cassation of June 
7, 1920, and the decree of the Court of 
Appeals of Paris of February 22, 1924. 

It should: be pointed out here that only 
contracts made in France are governed 
by the French legal currency and forced 
circulation laws. International contracts, 
or contracts concluded abroad, even 
though made with French citizens, are 
not subject to the French law. 
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C. W. Hunt Chosen to Head 
Federal Trade Commission 


The selection of C. W. Hunt, of Iowa, 
Federal Trade Commission, to be chair- 
man of the Federal Trade Commission 
during the coming year was announced 
by the Commission on December 1. 

The full text of the announcement fol- 
lows: : 

C. W. Hunt, of Iowa, has been chosen 
chairman of the Federal Trade Commis- 
sion for the ensuing year. This action 
was taken in pursuance of the commis- 
sion’s plan of rotating the chairmanship 
each year. Mr. Hunt was appointed to 
the commission June 16, 1925, and at the 
time of his appointment was president 
of the Iowa Farm Federation Bureau. 


Sale by Government 
Of Surplus Material 
Before Highest Court 


Appeal Will Decide if De- 
scription of Goods Implies 


Warranty of Quality 
Claimed. 


The question of whether or not a sale 
made by the Quartermaster General of 
surplus material on hand in the Depart- 
ment of War at the close of the war was 
a sale by description with a warranty 
will be ruled upon by the Supreme Court 
of the United States in the case of Ma- 
guire and Company, Inc., appellant, v. 
the United States, No. 39. 

The case is on appeal from the Court 
of Claims. William D. Mitchell argued 
for the Government, and Harry Peyton 
(A. E. Maves and W. W. Bride on the 
brief), for the appellant. 


The government advertised for sale a 
certain amount of duck, and solicited 
bids. _ Accompanying the descriptive 
circular appeared another circular stat- 
ing that inspection of the material was 
invited, and that “bids subject to inspec- 
tion” would not be considered. Thé ap- 
pellant purchased a large amount of 
duck, and then filed suit for damages 
claiming that the material was not as 
advertised, in that the actual weight and 
width were not in accordance with the 
advertised weight and width, as under- 
stood in the trade. 

Claim Implied Warranty. 

The appellant contends that the invi- 
tation to inspect, without more, and with- 
out saying that the goods were to be 
sold “as is where is,” could not defeat 
the implied warranty arising from de- 
scribing the goods in technical terms 
when the sale was made. 

The appellant claims that where arti- 
cles or goods offered for sale by adver- 
tisement, or other representation, are of 
a kind or quality known in the market 
and known to the trade as distinctive in 
grade or standard the description im- 
ports a warranty that the article or goods 
are of the grade or standard represented. 

The appellants then pointed out where- 
in the description of weight and width 
was not the same as that shown by the 
delivered goods, in accordance with, the 
understanding of the trade. 

Guarantee Is Denied. 

The government contends that in in- 
viting the prospective bidders to inspect 
the goods,-and in refusing to consider 
“bids subject to inspection,” a duty was 
placed upon purchasers to see what they 
were buying before they bought, and 
therefore, if they bought something dif- 
ferent than they thought they were buy- 
ing, they could not afterwards assert a 
claim upon the ground that they were 
mistaken in the character and quality of 
the materials, as the sale was not a sale 
by description with a warranty. 

The government further contends that 
even if the sale was by description with 
a@ warranty no recovery should be had, as 
the goods really do correspond with the 
description, and there was no breach. 


Oil Shale Interests 
Ask Discovery Rule 


Revision of Regulation of 1924 
Sought to Provide for 
Vested Rights. 


Revision of the ruling of the Depart- { 


ment of the Interior, dated December 
20, 1924, as to what constitutes a dis- 
covery of oil shale was urged by repre- 
sentatives of certain oil shale interests 
in Western States at a hearing held 
December 1 before the Department. 

R. D. Hawley, who had charge of 
presenting the case against the ruling, 
said that rights acquired under the old 
rule of the mining law should be re- 
garded as vested, as under it, prospec- 
tors, on invitation from the Government, 
made locations. William L. Boatwright, 
Attorney General of Colorado, said that 
development of western Colorado, which 
had been retarded, would come about 
through the development of an oil-shale 
industry. . 

The present ruling provides that a 
legal discovery of oil shale can only be 
made. First, where the oil shale beds 
are too deep to be mined by open-cut 
methods, such lands must contain shale 
capable of yielding 1,500 barrels of oil 
per acre, in beds not less than one foot 
thick yielding not less than 15 gallons 
per ton and within a reasonable depth 


* However, 


Senate Announces 
Proposed Calendar 


Of Coming Session 


Bills and Resolutions Which 
Were Left Over Subject 


to Reconsideration 


Are Listed. 


[Continued From Page 1.] 
of a bureau of customs (House bill 
10729); authority for refunding indebt- 
edness of carriers (Senate bill 2929); 
placing Treasury personnel under civil 
service (House bill 38821); Colorado 
River basin development (Senate bill 
3331); consolidation of carriers (Senate , 
3840); amendment of the farm loan act/ 
(House bill 9269). Future market 
cotton and grain (Senate 454). 
Prohibition Bill Waiting. 

Amendment of the 18th Amendment 
of the Constitution (Senate joint resolu- 
tions 84 and 85). Amendment of the 
national prohibition act (Senate bills 33, 
34, 4207, 591, 3118, 3891, 4208, and Sen- 
ate joint resolution 81). Muscle Shoals 
bill (Senate bill 4106). Establishment 
of a foreign commerce service (House 
bill 8858). Foreign trade zones in ports 
of entry (Senate 66). French spoila- 


tions (Senate 62). Amendment of the 
immigration act of 1924 (House bill 
6238). Amendment of the maternity act 
(House bill 7555). 


Appointment of additional United 
States judges (House bill 10821). Dis- 
position of funds paid by the Persian 
Government (Senate joint resolution 
112). Rivers and harbors bill (House 
bill 11616). Amendment of the Porto 
Rican civil government act (Senate bill 
4247). Amendment of the tariff act of 
1922 (Senate bill 11658). Textile, alumi- 
num and steel investigations (Senate 
resolution 177). Virgin Islands, to con- 
fer citizenship in (Senate 2770) and to 
investigate (Senate concurrent resolu- 
tion 19). Expenditures of Senators-elect 
(Senate resolution 268). 


Tabled Resolutions Listed. 


Resolutions now on the table, which 
can be called up anytime, include: In- 
vestigation of activities of the Tariff 
Commission (Senate resolutions 102, 
103, 142, 147). Recognition of the 
Soviet Government of Russia (Sen 
resolution 74). Representation in a 
foreign conference for further limita- 
tion of armament (Senate resolution 
36). Investigation of prices abroad 
compared with domestic prices (Sen- 
ate resolution 164). Requesting copies 
of agreements and understandings with 
the Government of Mexico bearing on 
its recognition by the United States 
(Senate resolution 116). Investigation 
of prohibition in all its phases (Senate 
concurrent resolution 6). Relative to 
expenditures in the primary campaign in 
Pennsylvania (Senate resolution 249). 
Requesting the Shipping Board to trans- 
mit plans for building up and maintain- 
ing the Merchant Marine (Senate resolu- 
tion 262). 


Resolutions Carried Over. 


Resolutions which went over under the 
rule, under an objection made by some 
Senator to immediate consideration at 
the time, include: Resolutions requesting 
the Secretary of State to send to the 
Senate the original protocol of the Court 
of International Justice and accompany- 
ing documents (Senate resolution 125). 
Directing the Interstate Commerce Com- 
mission to investigate freight and ex- 
press rates on citrus and other fruits, 
vegetables and other farm products 
(Senate resolution 173). To investigate 
ability of foreign governments indebted 
to the United States to pay (Senate reso- 
lution 185). Authorizing the appoint- 
ment of a joint committee to investigate 
all matters relating to the Philippines 
(Senate concurrent resolution 9), and 
authorizing the appointment of a oy 
cial committee to investigate facts rel: 
tive to opposition of certain interests to 
farm relief legislation (Senate resolu- 
tion 269). 


Heavier Receipts Reported 
At Copra Market in Manila 


The copra market in Manila recorded 
heavier receipts and all mills operating 
during the week ending November 26, 
the Department of Commerce has just 
announced. The full text of the an- 
nouncement follows: 

An easier tendency was shown by the 
Manila copra market during the week 
ended November 26, according to a cable 
to the Department of Commerce from 
Trade Commissioner Butler, at Manila. 
provincial markets continue 
firm. 

Arrivals of copra at Manila are heavier 
and all mills are operating, the cable 
states. The provincial equivalent of 
resecado is being delivered at Manila at 
from 12 to 12% pesos per picul; at 
Hondagua Acring, 11% to 11% pesos 
per picul and at Cebu at from 12 to 12% 
pesos per picul. 


below the surface; Second, where the 
beds are at or sufficiently near the sur- 
face to be mined by open-cut methods, 
such lands must contain shale sufficient 
to yield 750 barrels of oil per acre in 
beds not less than six inches thick and 
yielding hot less than 15 gallons per ten. 


' 





